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INTRODUCTIOli
The present Government of the Irish Free State no sooner
had taken power in 1932 than it came into conflict with the
British Government over the question of the oath of allegiance to the English King and the payment of the land annuities.

Retaliation by the British Government for abolition of

the oath and retention of the annuities has resulted in three
years of economic war which is not yet settled.

It was

thought by the English Government that the erection of a tariff wall against agricultural products of Ireland would
quickly check the present Irish Government.
has not been successful.

Such a procedure

The Irish Government likewise

erected tariff walls and entered on a program of self-sufficiency.

The basic issue, however, is the question of a

republican status versus dominion status.

It is a general

opinion that the economic dispute could be settled easily if
a decision could be arrived at in the political dispute.
The movement to cut all political and economic ties
with the British Government has brought about a permanent
cleavage in Irish society,between the Celt, or the majority,
and the Anglo-Irish.

Both groups, however, desire the unity

of Ireland which was destroyed in 1920 by an act of the
British Parliament.
The Anglo-Irish believe unity can again be obtained by

~--~--------------------------------~
11
remaining in the Oommonwealth.

Although wanting self-govern-

ment, they do not desire, for racial and economic reasons, to
be completely separated from the Empire.
the goal of the Celt.

a Republic is still

The Treaty of 1921 and the Irish Con-

stitution based on the Treaty stand in the way.

The present

Government has decided to amend the Treaty out of existence
by unilateral action, and arrive at

~epublican

status by abol-

ishing all objectionable features standing in the way of complete sovereignty.
The leader of the Fianna Fail Government, Mr • .illamon de
Valera, and his followers abstained from participation in the
Government from 1922 to 1927 on account of the required oath,
although they contested and won seats at every election during that time.

From 1927 to 1932 De Valera was the leaier of

the opposition in the Dail Eireann (Chamber of

Deputie~).

Mr. Cosgrave, formerly the President of the Lxecutive Council,
has now assumed the role of minority leader and represents
the Anglo-Irish group.
The accusation of Treaty-breaking has brought a host of
criticism for and against the Free State Government. The
writer believes that a review of the facts and of the opinions held by all groups may lead to an understanding of the
peaceful revolution that has taken place in Irelanr1. in the

~----------------~----------------~
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last three years.

The revolution is not yet complete and the

British Government alone can answer the question as to how
the national aspirations of the Irish may be realized.
The present thesis is an attempt to trace the course of
the newest Irish development from records of its progress and
from a consultation of the various shades of opinion found in
recent literature upon the subject.

lfi"F~

'

-----------------------------------------------------------------,
CHAPTER 1

ORIGIN OF THE CONFLICT
On February 17, 1932 the Flanna Fail (Soldiers of Destiny)
party succeeded in winning 72 seats out of 153 in Dail Eireann,
the Chamber of Deputies, of the Irish Free State.

Although not

a majority of all votes, this toll, with the help of the Labour
Party, gave Mr. Eamon de Valera an opportunity of becoming
President of the

~ecutive

Council of the Irish Free State.

In

accordance with his election promise, he introduced in the Dail
the Constitution (Removal of Oath) Bill on April 21, 1932. This
reopened the whole question of the validity of the Anglo-Irish
Treaty of 1921.

A review of the period from 1916 to the pres-

ent is necessary to understand the point of view of all parties
concerned.
The proclamation of the Republic on Easter Sunday in 1916,
known by its leaders to be doomed to failure, was followed by
five years of negotiation and war which resulted in the Treaty.
In the course of the war sixteen of the leaders were executed,
but the British Government spared the life of De Valera, fearing that his right to claim American citizenship would prejudice their cause in America at the time.

Following the out-

break David Lloyd George summoned a Convention, the purpose
which was to draw up a Constitution for Ireland.
North sent representatives.

o~

Only the

An agreement was reached by them

~----------------~
2

1n April of 1918, but as the Sinn Fein imposed a boycott on
those who adopted it, and as the Ulster Unionists dissented, it
could not be considered representative of all Ireland.

A sec-

ond abortive Convention met at the same time in the ryublin Mansion House and drafted a Constitution.
The agreement reached by the first Convention called for a
general election in 1918 for members to London.

The Sinn Fein

entered the contest but publicly proclaimed they would not
enter the London Parliament if elected.
of a total of 105.

They won 73 seats out

Claiming to have a mandate·from the people,

those who were not in jail organized an Irish Parliament.
nionist representatives of Ulster refused to attend..
first formal meeting was held on January 21, 1919.

The

Their

This first

ail promulgated a provisional Constitution and proclaimed again
a Declaration of Independence.

A ministry was elected,

ana de-

veloped an internal administration which was partially successful.

The ministry appealed to the Peace Conference, hoping

that Dngland's pledge to recognize the right of self-determinafor small nations would bring it recognition.
success.
y, 1921.

The appeal

The first Dail sat from January, 1919, to

The new Constitution provided for an Executive

ouncil with a President.

De Valera was elected to this office.

Lloyd George, ignoring the legality of the first Dail, was

~----------.
I
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unalterably opposed to complete independence.

He sponsored the

Government of Ireland Aot, 1920; in the British Parliament,
which for the first time legally partitioned the country.

The

Act provided for two Parliaments, one each for North and South,
and a Council of Ireland nominated by both Parliaments to aot
in matters of common interest.

It provided freedom with the ex-

ception of certain imperial services.
resentation at London.

There was still to be re

Thus a British dot, passed without con-

sultation or consent of the Irish majority, arbitrarily divided
Ireland.

The Irish were censored for their absence from Parlia-

ment during the discussion, thus making partition possible.
North accepted the .Act reluctantly.

The

One of the present Minis-

ters in the North explains their attitude by saying, "The Ulster
people, howbeit with some misgivings, accepted this settlement,
2
••• n

The King opened the Northern Parliament on June 22, 1921.
Vfuen the general election was announced for the South of

Ireland as provided in the Government of Ireland Aot, 1920, the

1. Great Britain, Bills, Public: Vol. 11, 1920; London,
H. M. Stationery Office. The Government of Ireland Bill,
No. 231.
2. Hon. H. M. Pollock, M. P. Minister of Finance in Ulster.
nulster As A Federal State"; The Christian Soienoe Monitor
(Boston), February 6, 1935; p. 2.

~--------------~
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first Dail decided that these elections would be elections to
itself.

3

The Sinn Feins won 124 out of 128 seats.

members met and immediately adjourned.

Only four

The other 124 consti-

tuted themselves the second Dail Eireann, representing in
theory at least, the North and the South.
that eventually ratified the Treaty.

It was this group

In the meantime,

England attempted to reassert its rule over Ireland by means
of the Black and Tans.
On June 2, 1921, the Prime Minister of England opened
correspondence with De Valera, leader of the opposition in
Ireland.

A truce was declared on June 11, and as Nicholas
4

Mansergh points out, since the English would not recognize
the first or second Dail, the truce was signed with a section of their own people.

On June 24 Lloyd George

De Valera to attend a conference.

invi~ed

De Valera accepted but

the terms offered by Lloyd George were unacceptable.

Dur-

ing the succeeding correspondence 5 the British Government
3. For a running account, see Nicholas Mansergh, The Irish
lree State-Its Government and Politics, Allen and Unwin,
ttd., London, 1933; p. 29. Hereafter this book will be
cited as Manaergh. One of the best discussions of the
Anglo-Irish Treaty is contained in the book.
4. Ibid., p. 29, passim.
5. "Proposals of the British GoV'ernment, July 24, 1921 and
Correspondence between Mr. Lloyd George and Mr. de Valera;
November, 192l."International Conciliation, Vol. 1, 1922;
PP. 4 23-464 •

5

refused to recognize the Republic.

Dominion status was offer-

ed but unanimously rejected by the Dail.

De Valera took the

stand that "Ireland's right to choose for herself the path she
shall take to realize her own destiny must be accepted as indefeasible •••• It must of course be understood that the treaties and agreements would have to be submitted for ratification
to the National legislature in the first instance and subsequently to the Irish people as a whole •••• n

6

Mr. Lloyd George replied, "••• but we must direct your
attention to one point upon which you lay some emphasis, and
upon which no British Government can compromise; namely, the
claim that we should acknowledge the right of Ireland to secede from her allegiance to the King.
be acknowledged by us."

No such right can ever

7

A second invitation was proffered by Lloyd George and accepted by De Valera, with a view to seeing how "the association of Ireland with the community of nations known as the
British

~mpire

may best be reconciled with Irish National as-

pi rat ions. 'f S
6.

7.

s.

~ •• pp.
~ •• p.
~.,p.

428-30.
432.
457.

6

The words "association of Ireland with the community of nations"
was susceptible of two interpretations.
it to mean "within" the Commonwealth;

Lloyd George construed
De Valera construed it

to mean "outside", in an external association.
ference took place in October of 1921.

The opening con-

The negotiations lasted

for eight weeks and were on the verge of breaking down more
than once.

The Prime Minister asked for a further discussion

before a breakdown was announced on December 5.
signed that night shortly after midnight.

The Treaty was

The English, still

refusing to recognize the Republic, signed an agreement with a
section of their own people.

This prejudiced their claim that

they were a government dealing with their own subjects.
De Valera at no stage in the negotiations gave up his republican claims.
9

The Treaty

provided for the Irish Free State the same

status as the Dominion of Canada.

The crown was to be repre-

sented by a Governor-General and the Irish Free State assumed
re~ponsibility

for part of the British national debt, the

amount to be determined later.

Harbor facilities were given

the British Government and the coast of Ireland was to be defended by the British fleet for a period of years.

The North

was not to be coerced, ana a boundary commission consisting of
9. See appendix, Article 2,

7

three, one each from the North, from the South, and from the
British Government, was to determine the boundary line if the
North chose to stay out.
Article 18 provided that the Treaty was to be ratified by
"members elected to sit in the House of Commons of Southern
Ireland."

Arthur Griffith took it to the second Dail Eireann

shortly after it was signed by the five delegates.
Dail theoretically represented all of Ireland.

The second

During the de-

bate, the question arose as to whether that assembly could surrender its own independence.

Some took the attitude that

national sovereignty is inalienable and that the assembly had
no right to will it away.

Mansergh points out that this phil-

osophy is based on that of Rousseau who said a community could
not will itself an injustice.
ence is an injustice~

0

Surrender of national independ-

De Valera's oft-quoted expression, rrThe

people have no right to do wrong," is based on this philosophy.
~rthur

Griffith and Michael Collins were accused of break-

ing an understanding to the effect that the complete text of
the draft to be signed would be submitted to De Valera and his
eabinet before signing.

They both protested vehemently.

The

Letter of Credentials given them by De Valera before leaving
for the negotiations with Lloyd George read:

!
It
-~

10. Mansergh, p. 44.

8
TO

~ffi0!.1

THESE PRZSl:!NTS COlLE,

Greeting:
In virtue of the authority vested in me by Dail Eireann,
I hereby appoint
.Arthur Griffith, T. D., Minister for Foreign Affairs,
Chairman;
lHchael Collins, l,Iinister for ~inance;
Robert Barton, T. D.,· Minister for .c:;conornic ~;..~ffairs;
.~cl.mund J. fuggan, T. D.:
George Gavan Duffy, T. D.;
as envoys Plenipotentiary from the elected. Government of the
Reuublic of Ireland to negotiate and conclude on behalf of
Ireland_ with the representatives of his Britannic Uajesty
George V., a Treaty or Treaties of Settlement, ..l.ssociation
ana. n.ccommoda.tion between Ireland. and the Community of Nations known as the British Commonwealth.
IN WITNESS WTI.GRiflOF I hereunto subscribe my name as
President.
.
d • 11
S ~gne
At the same time the representatives received. a Letter of

Instruction which read:
1. The Plenipotentiaries have full· powers as defined in
their credentials.
2. It is understood before d.ecisions are finally reached_
on a main question, that a despatch notifying the intention
to make these decisions will be sent to member of the Cabinet
in Dublin, anl that a reply will be awaited_ by the Plenipotentiaries before final decision is mad.e.
3. It is also understood that the complete text of the
draft treaty about to be signed will be similarly submitted
to Dublin, ano. reply awaited.
4. In case of a break, the text of the final proposals
from our side will be similarly submitted to Dublin, and
reply awaited.
5. It is understood the Cabinet in Dublin will be kept
regularly informed of the progress of the negotiations .12
11. Irish ll1ree State Parliamentary T)ebates-Off ic ial Report:
Dail Eireann, Vol. 1, col. 66; Sept. 11, 1922. Government
Stationery Office, Dublin. This, wi t!1 t}·Je Parliamentary
Debates of the Seanad ~ireann, will hereinafter be referred
to as Parl. Debates, D. E. or s. E.
12 • .G. Oliver Boyle, 1rMakingthe .Anglo-Irish '::7reaty. rr The
Commonweal (New York), Vol. XVlll \August 4, 1933), p.MI.

rr=
.

,:··

.

.

9

This letter was made public for the first time in August
of 1933.

It is unfortunate that it was not published before

the five Treaty signers were deceased.

De Valera's viewpoint

was that· Plenipotentiaries are almost in every case governed
by instructions received from the Government.
ly agents.

They are mere-

To ignore instructions or make a Treaty inconsist-

ent with them is treason.
~rthur

Griffith claimed that he had power to sign anything

he considered it well to sign, and within the powers of the
Dail was that of ratification.

Cosgrave took the view that the

secret instructions did not violate or restrict, according to
international law, the plenipotentiary authority conferred by
Dail Eireann, and expressly set out in the Letter of Credentials.

Messrs. Robert Barton and George Gavan Duffy openly de-

clared in the second Dail debates they had signed the Treaty
reluctantly under the immediate threat of war.
De Valera offered as a substitute, his own famous Document
13
Number Two.
The important difference between the Treaty and
Document Number Two was that Ireland was not to be a member of

t.

13. a detailed discussion of the Document is given by Denis
Gwynn in two of his books, The Irish Free State 1922-1927,
Macmillan ana Co., Ltd., London, 1928, and De Valera
~arrolds, London, 1933. In the second book, althougE quot~ng from the document, he does not produce it in its entirety. The Document has never been officially published.

10
the Commonwealth, but associated externally with it in matters
of common concern.

In defence of it, De Valera stated that

the Republican Cabinet in 1921 expressed its willingness to
consider a certain form of association on condition that the
minority in the North would accept a united Ireland.
The document contained an oath which read:
I ••• do swear to bear true and faithful allegiance to
the Constitution of Ireland and to the Treaty of Association of Ireland with the British Commonwealth of
Nations and to recognize the King of Great Britain as
head of the dssociated States. 14
De Valera did not deny authorship of the oath, his assertion being that it recognized the King in an external association and did not bind one in allegiance to him.
The document, like the Treaty which was accepted, provided for a boundary commission if the North refused to enter
the Irish Parliament.
Great Britain.

Port facilities were also provided

Gwynn declares the document had a stipulation to pay part of the upkeep of the Royal househola. 15
~enis

De Valera says, "There was nothing of the kind, ·nothing about
a national tribute, in Document Number Two. n 16
14. Irish Free State, Dail Eireann: Official Retort (Debate on

the Treaty with England), DUblin, The Talbo Press, 1922,
cited by Wm. Wilgus, "Great Britain and the Irish Free
State." Foreign Policy Report, Vol. Vlll. No. 9 New York,
1932, p. ib2.
15. Gwynn, The Irish Free State, p. 58
16. Parl. Debate, D. E., Vol. XLVll, col. 435.

11

The document acknowledged the actual position of the crown
while denying its authority in Ireland.

If England accepted it,

the King would be dethroned in Ireland.

The King is the Common-

wealth, and a Kingdom and Republic are incompatible.
tructures could not be mingled.

Their

The ideal of an ''Associate

taten is alien to the structure of Empire according to the
ish point of view.

The granting of special privileges to

about ports would have brought the Irish Republic
to conflict with international law.

De Valera withdrew it as

substitute for the Treaty when it was seen that it had no
1 v~·~~~e

of passing in the second Dail.

Arthur Griffith in the closing debate on the Treaty in the
said:
It [the Treati) has no more finality than
that we are the final generation. But we
here can accept that Treaty and deal with
it in good faith with the ~nglish people,
and through the files of events reach, if
we desire it, any further status that we
desire or require. We can make peaoe on
the basis of that Treaty; it does not
forever bind us not to ask for any more. 17
Warner Moss who expresses the views of Denis Gwy1m and

• s.

O'Hagerty, men not in sympathy with De Valera, says the

ivision on the Treaty showed the economic rivalry existing be7. See Footnote 15; Arthur Griffith. Cited by The Economist
(London). Weekly; Vol. CXVll (December 9, 1933).
Editorial;pp. 1111-1112.

r:

r

'r,

r

12
tween t.nose who ha,l anr1 those had. not establishe0 themselves.
one section believed that Sinn Fein woul"l not be able to carry
on if the Treaty had been refused..

American opinion was a

strong factor in the fight and. its sympathy was not to be alienated..

The question of nationalism entered.

Or~inary

~ursuits

were not sufficient to replace the glory of the hero fi.R"h ting
for his ideals.

The creation of a stable aoverrunent woulri end.
18
the opportunity for the indulgence of temperament.
The second Dail on Jru1uary 7, 1922, ratified the Treaty by
a vote of 64 to 57.
ratify it.

Originally this group was not elected. to

'De Valera resigned. as President anr1 when he was

nominated for re-election was defeated by two votes.

He and his

followers withdrew anr1 Arthur Griffith was elected in his place.
In agreement with Article 18 of the Treaty that a meeting
of the members elected to sit in the House of Commons of Southern Ireland approve it.

Griffith summone-1 the remnant of the

second. nail to an assembly which met on January 14, 1922, in
the Ilansion House.

This assembly, augmented by the representa-

tives of Dublin University who had never

~rticipated

in the

first or second. Dail, diii not represent the House of Commons of
Southern Ireland.

Furthermore, the House of

~ommons

of South-

ern IreLmd did not have the power to make laws in respect of
Treaties.
18 • Warner I.::oss, Political Parties in the Irish Free State,
Columbia Un~versity Press New York 1933· u.l8-22

13

seotion 4 of Clause 5 of the Government of Ireland AOt, 1920,
whioh dealt with the legislative powers of the Parliament of
southern Ireland stated that it had no right to make laws in
respeot of,
Treaties, or any relations with foreign states,
or relations with other parts of His Majesty's
Dominions, or matters involving the contravention of treaties or agreements with foreign
states or any part of His Majesty's Dominions,
or offences conneoted with any such treaties
or relations •••••• l9
The assembly ratified the Treaty and appointed a Provision
al Government.

It did not t.ak:e the required oath, however.

On March 3, 1922, the British Parliament passed the Irish
Free State dgreement Act giving the force of law to the Treaty.
By its terms the Parliament of Southern Ireland, that group
which met in the Mansion House after the ratification by the
aecond Dail, was to be dissolved and elections were to be announced for a new House of Parliament for Southern Ireland to
which the Provisional Government was to be responsible.

In the

meantime, the provisional government appointed a committee to
draft a constitution.
within a month.

It was to make a preliminary report

On May 27, 1922, the provisional government

issued a proclamation declaring "the calling of a Parliament in
Ireland."

Elections were held in June.

The burning issue was

the acceptance or rejection of the Treaty and the
19. Government of Ireland Act.

~onstitution.

14

The final draft of the Constitution, making it subservient to
the Treaty, was published the night before the election.
Before the election a pact was signed by De Valera and
Michael Collins in which a national Sinn Fein coalition panel
was set up.

The anti-treaty party was to receive the same

strength in the third Dail Eireann as they had in the second.
The coalition Government was to rule until such time as the
people would have an opportunity to express themselves for or
against both acceptance of the Articles of Agreement for a
Treaty and the proposed Constitution, approved by the British
Government.

The candidates for the panel were chosen in May.

The pact was broken and pro-treaty ana anti-treaty groups
formed separate organizations.

Other parties entered the con-

test, notably the labour and the farmer groups.

Both were

pledged to uphold the treaty and won 17 seats each in the new
Dail.

\'Ii th

the followers of Griffith and Collins the pro-

treaty group won 94 out of 128 seats in the election.
De Valera followers won the balance. 20

The

The re-opening of hostilities to civil war proportions
between the rival Irish groups, prevented the third Dail from
20.

For discussion on this, see Andrew Malone, "Party Government in the Irish Free State", Political Science Quarter.!z, Vol. XLlV, 1929; Columbia University Press, New York;
p. 366. Also, Gwynn, De Valera; Moss, Political Parties,
p. 22.

15
eting in July as scheduled.

When the deputies finally met on

9, 1922, both Arthur Griffith and Michael Collins were
the anti-Treaty group refused to take part in the
~ernment.

Cosgra~e,

the new President, and Kevin O'Higgins

ed strong methods to suppress the civil war.
were executed.

Seventy seven

In the spring of 1923 De Valera

his followers to lay away their guns.
In the meantime the third Dail modified and accepted the
raft Constitution drawn up by the constitutional committee by
sing the Constitution Act on October 25, 1922.

Besides giv-

Constitution and making it an agent of the
the third Dail declared itself to be a constituent asNo other legislation was passed by the assembly before
was dissolved by Cosgrave on August 9, 1923.
The British Government approved the Constitution and the
reaty by passing the Irish Free State (Constitution) Act on
er 5, 1922.

The Constitution became effective the next

The Irish strengthened their position by registering the
with the League of Nations and actively participating
League's activities.

The British seal of the realm was

ed in Commonwealth business, giving the British Government
right of consideration of any proposed international action.

16
The Irish objected and insisted on a seal of their own, thus r
mo~ing

the power of the British Government, and making it pos-

sible for the Irish to approach the League directly.

The

tourth Dail, elected in 1923, had the Treaty recorded. on
July 11, 1924.
The British Government objected to the registration of the
Treaty and sent a note to the League on November 27, 1924, in
which it pointed out that the terms of Article 18 of the Covenant of the League were not applicable to the Articles of Agreement.

Its point was that common allegiance to the Crown pre-

vented relations of Commonwealth members from becoming inter21
national.
The Irish Free State answered in a note dated
mber 18.

It held that the obligations of Article 18 apply

to every member of the League, and that the Irish Free State
could not accept the interpretation which the British Govern•t 22
.
. t
ment was read ~ng
~n o ~ •
In the Imperial Conference of 1926 the matter was discussed but no conclusive report was issued.

To widen the

breach the Irish Free State on September 14, 1929, accepted
the optional clause of the Statute of the Permanent Court of
International Justice providing for compulsory arbitration of
21. League of Nations, Treaty Series; Publication of Treaties
and International ~ngagements registered with the Secretariat of the League, Vol. XXVll, 1924; p. 449.
22. ~ •• p. 450.

17
legal disputes, "on the sole condition of reciprocity."

23

The

rest of the Commonwealth members insisted that disputes should
be settled by members of the Commonwealth.

On September 29,

Bis Majesty's Governments in the United Kingdom, Canada, Australia, South Africa, New Zealand, and India accepted as compulsory the jurisdiction of the Permanent Court of International Justice under the optional clause of Article 36 of the
Statute of the court.

They excluded from their declaration of

acceptance '1 disputes with the government of any. other member
of.the League which is a member of the British Commonwealth of
N~tions,

all of which disputes shall be settled in such manner

as the parties have agreed or shall agree ••• ~"24
The· Statute of Westminster passed in December of 1931 by
the British Parliament contains the following:
No law or no provision of any law made after the
commencement of this Act by the Parliament of a
Dominion shall be void or inoperative on the
ground that it is repugnant to the law of
Bngland or to the provisions of any existing or
future Act of Parliament of the United Kingdom
or to any order, rule or regulation made under
any such Act, and the powers of the Parliament
of a Dominion shall include the power to repeal
or amand any such Act, order, rule, or :regulation
in so far as the same is part of the law of the
Dominion.25
At the time the Statute was under discussion in the Brit23. Permanent Court of International Justice, Publications;
Series ~. Sixth Annual Report; The Hague, 1929, p. 47S.
24. Ibid., passim.
25. Great Britain, Bills, Public: Vol. 111, 1931-32; Statute
of Westminster clause 2.
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iSh Parliament, members of the Government with the exception of

Winston Churchill gave as their opinion that the Anglo-Irish
treaty would not be affected.

Churchill said that he had been

advised on high legal authority that if the Statute were passed
It would be open un~er this Bill to the Dail
at any time to repudiate legally ••• with the
full sanction of law and Parliamentary procedure, every provision of the Articles of
Agreement •••• to repudiate the oath.of allegiance ••• (and to) abolish ••• the right of appeal to the Privy Council. 26
~

motion was made to put in a specific amendment to pre-

vent a change in the 1921 treaty but was defeated in deference
to the Irish sentiment.
Thus things stood when the general election to Dail
Eireann took place in February of 1932.

26. Great Britain, The Parliamentary Debates: Official Report.
House of Commons, Vol. 259, 5th Series, London. Hereafter
this work, together with the House of Lords Debates, will
be cited officially as given on title page of book.
g. G., 259 H. of c. 5s. Cols. 1194-1195.
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CHAPTh~

11

THE
RISE TO. POWER OF FIANNA FAIL
'
The victory at the polls made the Fianna Fail party the
largest single group ever elected to the Dail in the five genal elections of the Irish Free State to that date.
the poll in 21 of 29 constituencies.

It headed

The proportional repre-

sentation system out its gains somewhat. The vote was orderly
with the exception of a few minor oases, there was an abdisturbance.
The following table shows the standing of the parties in
1932:

1

BEFORE THE ELECTION:

AFTER THE ELECTION:

Government Bloc

Government Bloc

Cumann na nGaedheal
Independents
Farmers
Independent Labour
National League

65

11
6

Fianna Fail
Labour

72
'l

79

2

1

85

Opposition Bloc

Opposition Bloc

Fianna Fail
56
Labour
an 10
Independent Republic- 1
67

Cumann na nGaedheal
Independents
Farners
Independent Labour

56

11
4
2

73

A question immediately arose.

Why was the man who was ac-

ed of causing the bitter Civil War, returned to power?
• For statistics on political parties, see Moss, op. cit.,
passim.
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It must be recalled

that two important factors in the life of

anY state are security and finance.

The election orystalized

these in the abolition of the oath and the land annuities.

Be-

sides these, Fianna Fail also announced as part of their program a protective tariff policy, and repeal of the Public
Safety Act of 1931.
The economic aspect was thought to be the more important
of the two.

De Valera's success was attributed to the develop-

ment of agriculture by the Cosgrave government at the expense
of the home industries.

The Cosgrave government had refused

to erect high tariffs to any great extent.

The promise of

withholding the annuities was thought to have more weight than
the abolition of the oath.

The depression, together with the

fact that Cosgrave had been in office for ten years, longer
than any other European government leader, made him unpopular.
The large Fianna Fail vote was said to be the upheaval of a
peasant class against a propertied middle class.

The existing

government had become extremely conservative and developed a
subservient attitude to established interests.
However, the political contest appears to be the real issue.

Steadily the Republican deputies had been increasing in

the Dail.

The anti-Treaty group had been growing.

Bince 1922 show this.

Returns

21
ANTI-TREATY GROUP IN THE DAIL
YEAR OF BLBCTION
June,
August,
June,
Sept.,
Feb.,
Jan.,

1922
1923
1927
1927
1932
1933

NUMBER OF

DEPUTil~S

34

39

44

57
72
77

Labour delegates during the same period decreased from 17
922 to 9 in 1933.
The Round Table states·, "As the British Government are apntly aware, this [gradual severance of all Constitutional
inks] and not the land annuities, is the real question to be
eeided."

2

Neville Chamberlain, Chaneellor of the &xchequer in the
e of Commons said,
This dispute between the Irish Free State and ourselves, although in its present aeute form it
arose on aeeount of the withholding of the annuities, was really an ineident in a political ·dispute.3
The outgoing Government was so unpopular that trial by
almost impossible.

j

It is believed that there was a wide

• .Anonymous contributors, "Ireland: The Tariff War, 11 The
Round Table, Vol. XXlll (December, 1932), p. 135; Macmillan,
London. The magazine is a quarterly review of the politics
of the British Commonwealth of Nations. It claims to be
free from the bias of local party issues. Hereinafter this
magazine will be cited as Round Table.
• 291 H. of

c.

5s., col. 42.
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conspiracy to upset the Free State Government, and that the
election may have prevented this.

The Cosgrave Government had

used the Public Safety Act to preserve the status quo.

In

order to deal with the opposition, they had passed the much
hated Act in October of 1931.

Its purpose, according to Cos-

grave, was to protect the ordinary law-abiding citizen and the
country from unwarranted invasion of his rights.

The Act was

made a new article of the Constitution, 2A, and all subsequent
articles were to be interpreted in the light of it.

It con-

sists of a Tribunal composed of five military members with power of life and death for dealing with political crimes.
Fail fought the passage of the Bill.

Fianna

De Valera held that the

ordinary law was sufficient, and that if causes of disorder
existed, they required remedy.
The Bill was introduced in the Dail on October 14, rushed
through the Senate and received assent on October 17-three days
to amend the Constitution.
Whatever traces of civil liberty were left in the
Irish Free State after the Public Safety Act of
1927 have now been destroyed by the Constitutional Amendment which was forced through the Dail
last October in three days.
And again,
The habeas corpus, inviolability of a man's dwelling, the right of assemblage, and the right~ a
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.·

trial by jury, have been abolished for Republican
sympathizers. 4
The writer, an American, thinks it was evidence of a reof national feeling, a confession of weakness and fear
the part of the

GoverTh~ent.

The Round Table writes,

"This tribunal wields powers such

no judicial authority has ever exercised before in Ireland.R
The Cosgrave Government made an initial blunder in not seing complete surrender of the Irish Republican Army in 1923
and

tried to rectify it by the above Act.

~

Irish Press,

Valera's paper, was prosecuted just before the election for
Act, anrt, " ••• although the defendants were
the evidence justified the editor's action and
iscredited the C. I. D. department and its head. " 6
One interested in Irish affairs writing in The Nation exthe opinion that,
The question at bottom is the old question which
Mr. De Valera's extraordinary will-power and
personal attraction have managed to revive-that
old question which was fought out for so many
painful weeks in the autumn of 1921 in the
Irish Dail: Shall Ireland accept the Treaty or
• Robert Reinhart, "Liberty in the Irish Free State."
~Nation, Vol. CXXXlV {February 24, 1932), p. 239.
Vol. XXll (December, 1931), p. 142.
• ~. (March, 1932), p. 494.
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shall she not? Or, more accurately, shall Ireland repudiate the Treaty she has signed or
shall she accept it irrevocably? 7
With political power in their hands, Flanna Fail proceedto use the oath as a lever to change the Treaty by unilateral action and progress towards a Republic.

·:

7.._.An Irish Observer, "The New Irish War", ~ Nation,
Vol. CXXVlll (January 10, 1934), p. 39.
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CHAPTER 111
THE OATH AND TH~ TRI.GATY

1

The Oath to the King
The reluctance of many of the Irish to take the oath of
allegiance is deep-rooted.

Since the defeat of James 11 a

large section of the people have had no love for British royalThis lack of affection was augmented during the reign of
een Victoria who refused all contact with the Irish.

Since

Irish Parliamentary party has not attended

Article 17 of the Irish Free State Constitution which conthe objectionable oath reads:
I
do solemnly swear true faith and allegiance
to the Constitution of the Irish Free State as by law
established and that I will be faithful to His Majesty King George V, his heirs and successors by law, in
virtue of the common citizenship of Ireland with
Great Britain and her adherence to and membership of
the group of nations forming the British Commonwealth
of Nations.
Such oath shall be taken and subscribed by every member of the Oireachtas before taking his seat therein
before the Representative .of the Crown or some person authorized by him. 1
Long before the Flanna Fail party gained a majority in the
it had made attempts to have the oath removed.

Refusal of

elected deputies to take the oath prevented the party from
icipating in the Government up to 1927. The people came to
• Barra O'Briaini The Irish Constitution. The Talbot Press,
Ltd. Dublin
~
5
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believe that negotiations could be started with the British
Government to abolish the oath,

and in the election of June,

1927, the Government majority was diminished.

The Government

decided to adopt measures to force the anti-oath group to
enter the Dail.

The Oireachtas (Parliament) passed an Act

which made it compulsory for a prospective candidate before becoming a candidate for election to proclaim his intention of
fulfilling the requirements of the Constitution.

This Act, to-

gether with the murder on July 10, 1927, of Kevin O'Higgins, a
capable and forceful member of the Government, caused the
De Valera group to enter.

The murder made the United States

angry and brought discredit on the groups in opposition to the
Government, although some believed members of the Government
party were responsible for it.

A break had occurred between

the Irish Republican Army and the De Valera group in 1925.
Both groups officialy disclaimed the murder.

The De Valera

group, claiming that the oath was a meaningless formula, for
the first time entered the Dail in August of 1927.

The Irish

Republican Army to the present has refused to recognize the
jurisdiction of the Dail.

Several Public Safety Acts have

been passed to curtail the activities of the Army, culminating
in the drastic one of 1931.
The Fianna Fail party was prepared to form a Government
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the support of Labour and the National League.
~ral

The cen-

feature was modification of the compulsory imposition of

the oath, by agreement with the British Government.

The vote

of no confidence in the Government on Augu.st 16, 1927, was defeated by one vote, the Speaker's. 2 Cosgrave dissolved the
Dail and called for new elections.

The Flanna Fail party in-

creased in power at this election, but not in numbers sufficito establish a Government.
They proceeded to use Article 48 of the Irish Free State
Constitution, which gave permission to the Oireachtas to proVide for the initiation by the people of proposals for laws
and

constitutional amendments.

If the Oireachtas did not,

within a period of two years from the adoption of the Constitusuch provisions, 75,000 voters could petition the
to pass legislation introducing the initiative or
question to a referendum.

In 1924 a Cabinet Sub-

set up to consider necessary amendments to the Conreported in favor of abolition of the initiative and
referendum. 3 The Government did not act on it at once. In
Flanna Fail collected more than 75,000 signers to a petite force the Oireachtas to provide for it, hoping in this
2. iarl. Debates, D.~., Vol. XX; Col. 1671, ~· Eassim.
3. .ansergh, p. 143.
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way to abolish the oath.
Dail in May of 1928.

The petition was presented to the

The 48th Article of the Constitution did

not describe what procedure should be followed when a petition
was presented.

It was referred to the Committee on Procedure

and consideration on it was postponed.
4
A Constitution (Amendment} Act was then passed by the
Oireachtas to abolish articles 47 and 48 which would make referendum on the question possible.

Mansergh thinks the Government was wise in abolishing the articles. 5 He is supported in
this view by others who argue that where the initiative has
been used by other countries, unwise legislation usually was
the result.

Referendum is unnecessary, as an election after

the dissolution of a Dai 1 is in the nature of one.
do not agree,

however~

All writers

One such writer states that the initi-

ative and referendum were abolished by Cosgrave for political
purposes because De Valera was about to use them effectively.

6

The election in 1932 gave De Valera his chance to abolish
the oath.

Claiming a mandate from the people he introduced

the Removal of Oath Bill in April.
have a mandate.

His oppo.qents said he did

The total vote cast was 1,274,156.

Amendment lfumber 6.
P. 138
Malone, _Q,E. cit., p. 376.

Dis-

29
counting the spoiled votes, the pro-oath group received the
follOwing:

7

Cumann na nGaedheal
Independents
1:! armers
1

449,779
124,513
34,989
609,281

The anti-Oath group:
Fianna Fail
Labour

566,325
98,263
664,588

The Labour party, an opportunist group since the Fifth
Dail, favored abolition of the oath. 8
The Removal of Oath Bill proposed to amend three articles
in the Constitution, 17, 50, and 55, and Section 2 of the Con-·
stitution of the Irish Free State (Saorstat Eireann) Act, 1922.
Articles 50 and 55 of the Constitution were to have those sectiona removed which gave the Treaty ascendancy over the Conltitution or had anyreference to the Oath.

Article 17 was to

removed entirely.
Section 2 of the Constitution of the Irish Free State
(Saorstat Eireann) Act, 1922 reads:
2. The said Constitution shall be construed
with reference to the Articles of Agreement
for a Treaty between Great Britain and Ireland set forth in the Second Schedule hereto annexed (hereinafter referred to as 'the
Scheduled Treaty') which are hereby given
the farce of law, and if any provision of
• Round Table, Vol. XXll, 1932; p. 494.
• Parl. Debate, D. E., Vol. XX: col. 1671.
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the said Constitution or of any amendment thereof or of any law made thereunder is in any respect repugnant to any of the provisions of the
Scheduled Treaty, it shall, to the extent only
of such repugnance, be absolutely void and inoperative and the Parliament and the Executive
Council of the Irish Free State (Saorsta.t JUreann) shall respectively pass such further legislation and do all such other things as may be
necessary to implement the Scheduled Treaty. 9
Thus all references in the Irish Free State Constitution
and in the Constitution Act binding it to the Treaty were to
be removed along with the Oath.
The Bill was passed by the Dail on May 19, 1932 and sent
to the Senate. The Senate passed the Bill after deleting those
sections which removed the Treaty from the Constitution.

It

added a new section which provided that the Act should not
come into force until an agreement with the British Government
made void Article 4 of the Treaty which prescribes the Oath.
The changes were rejected by the Dail.
The Government had to wait many months to make the Bill
effective but incidents in the next few months strengthened
its position.

In November of 1932 a vote of censure for fail-

ure to adjust differences with Great Britain was introduced in
the Dail by Cosgrave.

9.

The Constitution of the Irish Free State (Saorsta.t Eireann)
Act, 1922; No. 1 of 1922, cited by O'Briain, p. 176.
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1ost by five votes.

In January the Government decided to

another general election since its program of economy on
es alienated some of the Labour vote on which it had to

The new election, with the Speaker's vote, gave De Valera
majority of all votes in the Dail.
Anti-Oath

77

Flanna Fail
Labour

8

"Sf)

Pro-Oath
Cumann na nGaedheal
Center (Farmer)
Independents

48

11
9

68

Under a non-transferable system the De Valera party would
ve almost filled the Dail.

From Donegal to Bantry Bay,

ughly termed the West of Ireland, having approximately onelf the whole population apart from Dublin, De Valera gained.
gained also in the lUdlands, hit most by the economic war
ecause of the large land tracts and grazing.
The results brought the most varied interpretations.
iends were articulate in his defense.

His

The following views

re expressed by the current periodicals.

The election show-

the Irish were not hostile to Great Britain; they only
their independ.ence.

The election was quite free and
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practically no cases of intimidation were alleged.
~erdict

The popular

was unmistakable and De Valera deserved the reward of

his courage in calling a new election.

The unusual personality

of De Valera appealed to the Irish who prefer persons to polioy. 10 He seemed to employ no arts of flattery nor compromise
to gain his ends.

The unselfish efforts of seventeen years won

the admiration of the Irish people.

He is the symbol of Ire-

land's defense against England, the champion of the poor and
lowly against the rich and mighty.
An English paper writes,
Strange though it may appear, a large number of
persons have been temporarily benefited by the policy pursued during the past year •••• Moreover, the
vote of confidence in Mr. de Valera which the
country had undoubtedly passed may have a sobering
effect even on Mr. Thomas, whom it may rouse to
the realities of the Irish situation.
The election has at last shown that the tariff
war has completeq failed to bully the farmers, and
that the big stick is not the weapon with which to
solve the Anglo-Irish disagreements. 11
The Chicago Tribune in an editorial stated,
Apparently they have counted the costs and nevertheless cast their political lot with the militant Jeffersonian, the soldier democrat, who promises them more of the consciousness of the free
man than even now the Free State gives them. 12
10. Contemporary Review, No. 829; January, 1935; p. 68.
11. The Economist, Vol. CXVl (February 4, 1933), p. 229.
12. The Chicago Tribune: Daily (February 1, 1933), Editorial;
p. 12.
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His enemies were particularly vociferous.

Before the el-

ectionit was predicted that no free vote was to be expected in
rreland because the Irish Republican Army would not allow it.l3
He was supported by the Irish Republican Army because he was
the less of two evils.

Opponents pointed to the immense amount

of personation and intimidation.
was condemned.

Trickery in public affairs

The "have-not" elements were appealed to.

The

opportunity so dear to every irresponsible Irishman of attributing all his

mi~fortunes

to England was used.

De Valera exploit-

ed latent jealousies between town and country, the poor and the
well-to-do.
The election made it possible to .reintroduce the Removal
of Oath Bill under the terms of 38A of the Irish Free State
Constitution, and pass it over the head of the Senate.

They

again declined to consider it further until it had been made
the subject of negotiation between the llxecutive Council and
the British Government.

It was refused a second reading.

It

ecame a law without their consent on May 4, 1933.
The passage of the Bill meant that the Irish courts can no
longer declare legislation invalid on the ground that it contravened the terms of the Treaty.

Municipal law was removed

13. Stephen Gwynn, "Ebb and Flow", ~ Fortnightly, Vol.CXXXVlll
(September, 1932). Monthly, (London),· p. 387.
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from dependence on the Treaty.
The Government based its right to remoye the oath by unilateral action on the contention that it is not compulsory in
the Treaty.

Article four of the Treaty does not contain the

section included in article seventeen of the Constitution,
"5ach oath shall be taken and subscribed by every member of the
Oireachtas before taking his seat therein before the Represen14
tative of the Crown or some person authorized by him."
Therefore it is not mandatory and its removal does not violate the
Treaty.

The oath is purely a domestic question, recognized as

such by the Imperial Conference which had decided that only two
common forms were essential to members of the Commonwealth;
the law of succession to the Crown of Britain anrl Royal style
and title.-

No negotiations with England. were needed, as nego-

lations would prejudice the claims of the Irish Free State.
In replying to one of Mr. Thomas's notes the Government
ook the stand that whether the oath was or was not a part of
he Treaty was not the issue. It was a burd.en to the Irish
people • 15
De Valera declared in the Dail that even if it were
a Violation he would feel duty bound to violate it.

If the

14. See page 25.

15. Great Britain, "Parliament." Parliamentary Papers: Accounts
and Papers, Vol. XlV, 1931-32, "Papers relating to the
Parliamentary Oath of Allegiance". H. M. Stationery Office,
London; p. 2.,
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British object, the Permanent Court of International Justice
16
should try the case.
The repudiation of the primacy of the Treaty over the Constitution is based on the Statute of Westminster which recognized the competence of the Free State Government to take such
action.

The previous

govern~ent

had also availed itself of the

Statute in attempting to remove appeal to the Privy Council by
unilateral action.

Since the Imperial Conferences of 1926 and

1930 the ability of the Dominion of Canada to alter her Constitution unilaterally is hardly open to question.

The Free State

Constitution was expressly compared to that of Canada.
'rhe opposition in the Oireachtas insisted on several
points, namely: The government had no mandate to remove it; the
oath was part of the Treaty as well as of the Constitution.
It could and should be modified but only by both parties.

Ab-

rogation of part of the Treaty made the whole Treaty void.
Unilateral action on this question made all international
agreements impossible.

Negotiation couln easily remove the

oath but under no circumstances should section 2 of the Constitution Act be removed.
the removal.

The North was definitely alienated by

There was a fundamental obligation on the part of

each member of the Commonwealth to ·consult together on all
16. Parl. Debate, D. E., Vol. XLVll, col. 439.
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matters of general interest.

The Treaty had been mOQified by

negotiation in 1926 as a result of the boundary question.

Why

not negotiate to remove the oath?
From the begillning the British Government said that the
oath was an integral part of the Treaty.

Lioreover, passage of

the Bill would repudiate the whole settlement of 1921.
Besides, there was a difference between two parties to an
agreement, and one of the parties repudiated it.

No more was

to be said.

Consultation with the rest of the Dominions was
17
out of order.
In the correspondence between Mr. Thomas and

Mr. de Valera, both remained rigid.

Australia, New Zealand,

and South Africa sent notes to De Valera expressing the hope
that no difference of opinion would arise to weaken the unity
of the British Commonwealth.
Every shade of opinion was expressed by the Irish and
English press.
and letters.

One English weekly published extensive comments
Its opinions were liberal on most points.

De Valera's contention that the oath was not mandatory in the
Treaty was a weighty argument, and Mr. Thomas in remaining
18

rigid, made a mistake.
danger of

17.
18.

allowir~

A contributor, however, showed the

a Prime Minister of a Dominion who had not

Great Britain, Parliamentary Papers. Op. cit., p. 3.
The New. Statesman~ Natio¥ (London). Besides editorial
comments published frequent y, man~ letters from contributors were reproduced.
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taken the oath of admittance as a member of the Committee of
Imperial Defense where the most confidential data is supplied
and confidential matters discussed. 19 A reactionary English
paper threatened that the Irish Free State might be compelled
to accept a more onerous arrangement.

The paper admitted the

oath was not a part of the Treaty, but the refusal to acknowledge the King made the Free State no longer a part of the
20

hereditary monarchy.
Another Nnglish periodical thought the attempts of Great
.Britain to tie the Irish Constitution by perpetual reference
to the Treaty was flagrantly discriminatory as compared. with
Canada's Constitution.

The Free State is constituted sover21
eign by the consent of the Irish people.
With the excep-

tion of the newspaper, The Irish Press, controlled by Fianna
Fail, most of the Irish press were opposed to abolition.
The removal of the oath was not a victory for republicanism,
just a victory for disorder.

Even if the Statute of Westmin-

ster removed obstacles, the Treaty was still binding on the

19.
20.

Ibid., Vol. 111 (April 16, 1932), p. 478.
The Saturday Review (London), Vol. CLlll (March 26, 1932)
(Notes of the Week), p. 312.
21. The Economist, op. cit.; Vol. CXVll, 1933; Editorial,
p. 1112.
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grounds of good faith. 22

An American writer remarked that although the Treaty
should have read, nThe oath must be taken ••• " instead of, nThe
oath to be taken", article two of the Treaty provides that the
practice and constitutional usage governing the relationship
of the Crown to the Irish Free State shall be the same as that
the relation of the Crown to the Dominion of Canada.
In eanada the oath to the Crown is an accepted obligation of
all members of the Parliament; therefore it should also be an
obligation in the Free State. 23
2.

A Municipal Oath
With the victory of the Oath Act the Republican forces
determined to remove all other traces of political tests.
Another objectionable oath, preventing Republicans from accepting municipal offices. remained.

Government Act, 1933.

It was removed by the Local

Section seventy-one of the Local Govern-

ment Act of 1925 contained the following which was to be applic
able to new appointees and those seeking increases in salary.
•

23.

Michael Tierney, ttPartition as a Policy of National. Unity •
Studies, Vol. XXlV (March, 1935). An Irish Quarterly Review. {Dublin), p. 7. Hereinafter cited as Studies.
James McDonald, rrThe Irish Election,rr The World Today,
No. 147 (February 11, 1933), p. 5.
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I do solemnly and sincerely declare that I
will bear allegiance to the Irish Free State
and its Constitution as by law established.
and that in the event of such appointment being confirmed by the Minister for Local Government and Public Health I will to the best
of my judgment and ability duly and faithfully perform the duties of· the said office and
will observe and obey such orders ana directions in relation to such duties as shall
lawfully be given to me. 24
Republican civil service employees already in office, refusing to swear allegiance to the Constitution, were deprived
of increases in salary.

Their attitude was expressed by a

Republican government official who stated that,
••• if loyalty to a public authority is not
in the heart and mind of the individual, or
the citizen, or official, no declaration of
this kind that may be taken, forcing him
against his will will make him do his work
better or more conscientiously. 26
The Government held the view that the declaration was not
introduced by the previous Free State Government, was not in
the original bill when introduced, and was not asked for by the
Cosgrave Minister for Local Government and Public Health.
Furthermore, the Government held that it was introduced in the
24. Parl. Debates,

s.

E.; Vol. XV, col. 887.

25. Ibid. D. E.; Vol. XLVl, col. 302; O'Ceallaigh (O'Kelly).
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a narrow-minded. bigoted. anti-Republican person. not
loyalty but to prevent any one. Republican or otherwould not sign it. from securing office.

The oath

for municipal office had driven Irishmen to America and Australia, whereas the primary object of the Local Government Act,
933, was to put an end to discrimination.
The removal of the two oaths eliminated all political tests
national and local offices.
3

The Treaty
The final passage of the Oath Act was the occasion for
h discussion as to the validity of the 1921 Treaty.
onsistencies undoubtedly exist.

Several

The Articles of Agreement

been signed by two independent governments.

The Irish

had not received formal recognition from the League
Nations.

It had not established its authority; the word
concession to Irish sentiment.

nt accepted that view.
agreement.

The British govern-

The Treaty is not an inter-Common-

King George as Sovereign of the United King-

Great Britain could not make a normal Treaty with King
as Sovereign of Ireland.
in several places.

The Treaty and Constitution

One such example is that the Treaty

s the position of the Free State in relation to the Imperial
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rarliament and Government was to conform to that of Canada.
The constitution says the Free State legislature possesses
full powers of amendment for a period of years.

The Canad-

ian Parliament does not have this power.
The status of Canada in 1921 was not a stereotyped legal
formula.
Tne finality of the Treaty is questioned by the Republicans because it overlooked the essential fact that Ireland iS
a self-conscious European nation older than the British nation.
The Treaty sought to treat a mother country as a developeQ colony.

If a Treaty is justifiable at all it should be in a court

of an international character in which two nations involved
would appear as two persons before it.
nrf there are any bargains standing in the way of the
26
sovereignty o:f our people they have got to go. n
The Treaty was signed under threat, and., therefore, no
moral question or question of national honour was involved in
its breaking.

The conscience of the Irish people denounces it

and conscience stands above treaties.

The Imperial

Conferenc~s

had changed completely the position of the Governor-General and
the British Cabinet among members of the Commonwealth.

26. Ibid., D.

~;

Vol. XLlX, col. 2392; De Valera.

The
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Treaty could not make the Irish Free State position stationary.
Article twelve of the Treaty provided for a commission of three
the boundary line between the North and the South.
had refused to participate.
terpretation of Article twelve.

They challenged the in-

The British Government admit-

ted there was a good legal claim in that instance.

The chal-

lenge of Article four by the Free State also had a goo1 legal
Finally, not only does the Statute of Westminster
Irish people the right to remove the Treaty clauses
Constitution and the Constitution Act, but the Statute
supersedes the Treaty itself.
Mr. Thomas expressed the opinion of the British Government
on the legality of the Treaty in discussing the abolition of
the oath. 27 The Right Honorable Winston Churchill can also,
as a treaty signer, be said to represent the point of view of
the British Government.
tioned.

The finality of the Treaty is unques-

He said on one occasion,

We have no intention of receding in any detail, or
in any respect, from the Treaty. There it stands
for all time as a measure and symbol of the relationship which should exist between these two islands.28
Irish public opinion is divided.

Trouble was anticipated

before the present government took action.

Andrew Malone wrote

in 1929,
27. 11 Papers relating to the Parliamentary Oath of Allegiance".
28. Wm. G. Fitzgerald, Editor; The Voice of Ireland, John Heywoad, Ltd., London. No date-Qf publication iven.
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The Irish people as a whole favored. the 'Treaty'
mainly on the understanding that 'Dominion Status'
was to be used as a 'stepping-stone' to the achievement of complete independence •••• the question must
be pressed to an issue sooner or later. 29
However, the Loyalist thinks that the signing was a surrender by the British to treason on the part of the Irish.

The

extreme Left Irish view insists that people wD.o in 1918 gave
the first Dail a mandate on the Proclamation of a Republic were
no opportunity to reconsider or to withdraw their manIrish Republican Army members were not given the chance
of expressing their attitude.

Ratification is therefore null

and void and not binding on the nation.

The Irish Republican

, Army does not consider the 1922 election a mandate.

The pact

which would have given a fair expression of opinion was broken
by

Michael Collins on direct order of the British military

authorities.

30

Collins was murdered a few months later.

A variety of opinions is also expressed by the British
press.

"Ireland had then obtained terms which America had.

waged. the greatest civil war in history to avoid giving to the
South."
29.
30.
31.

31

Some assert that the Treaty was devised especially

Malone, ..Q.E• cit., p. 376.
Commonweal, Vol.XVlll (May 12, 1933). Open letter to
Paflraic Colum by Michael O'Kiersey, p. 47.
Earl of Midleton, Ireland, Dupe ~ Heroine, Wm. Heinemam1,
Ltd.; London, 1932; p. l29.
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to protect the Southern Loyalist minority, and. if the Treaty is
•iped. out of existence, it will be a sin against Ireland.; a

An English liberal weekly holds that the

of democracy.

longer has any advantage to the English, especially
passage of the Statute of Westminster, and. brings no
It might conveniently be abandoned.

The English

consented to revision of the Versailles Treaty by Germany without the consent of all.

Ireland.

There is no pretense except in England.

settlement
32

w~s

either popular or final in

Quotations from international law on the legality and.
morality of the right to break the Treaty can be obtained. to
support either side.

In 1910 T. J. Lawrence, an exponent of

international law wrote that the old. order founded. on the doctrine of independent states was breaking up.
questioned.

Its finality was

States cannot remain equal in political rights and

social standing as the society of nations has become self-conscious and is preparing itself for the performance of legislative, administrative, and judicial functions. 33 F. E. Smith
pointed out that international law is infrequently violated. and
32. The New Statesman and. Nation,~· cit.,Vol. 111 (March 5,
1932r:-p. 286.
--33. Principles of International ~. Macmillan, 1910; London,
p. 288.
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that breeches are consecrated by successful use of violence. 34
In opposition to the above view is one which hOlQS that
legally the

breakil~

of the Treaty followed international law.

Morally, it is to be questioned.

Treaties are morally binding

even when consent has been unjustly extorted from one of the
.
35
par t 1.es.
However, the Reverend Michael Cronin modifies this view by
saying that a treaty is not valid,
••• if the conditions imposed are manifestly and
flagrantly unjust, for instanee, if they are
such as to reduce a State to the condition of
absolute and irretrievable penury anri the auress is extreme. 36
One English writer commented that De Valera furnished an
apt retort to the broken Treaty of Limerick. 3'1
Mansergh raises two questions that require an answer if
the Treaty is formally abrogated:
again come into existence?

Will the Irish Republic

Are treaties

wealth members national or international?
Nations

coul~

ma~e
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between Common-

The League of

pass juogment on the latter.

34. International Law, Little Brown & Co.; Boston, 1911; p. 16.
35. Theodore Ueyer:-s. J., Institutiones Juris Naturalis ,
Vol. 11, No. 716, Herder, Friburg, Germany, 1900; p. 769 e .•
36. The Science of Ethics, Vol. 11; Special Ethics, BenzigerBros., New York; p. 657, et. ~
37. W. M. Cona.cher, "De Valera'', gueen's Quarterly, Vol. XLl;
1934, p. 320 •.
38. QR. cit., p. 275.
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CHAPl'I:."R 1 V
CONSTITUTIONAL A11J) LEGISLATIVE BARRIERS:
CHANGES A:&1FECTING

RELATIONS

EXTJ~RNAL

Certain remaining provisions of the Treaty and of the Free
state Constitution even with the Treaty clause removed stand in
the way of absolute independence of Ireland from Great Britain.
The removal of the Treaty clause was the opening wedge.

Once

the Treaty sanctity had been questioned, nothing stood in the
way of continuing the process of violation. The policy of
piece-meal reduction of the barriers was adopted.

De Valera

accepted a path suggested by Griffith but abandoned by Cosgrave
Almost all of the clauses in the Constitution which tie it to
Great Britain have been deleted or

amende~.

The Government

party organ states that,
" ••• the Treaty of Surrender couVi best be undone by
amending it out of existence.n

1

Limitations preventing complete sovereignty put in the Constitution and Treaty were articles relating to the Crown, the
right of appeal to the Privy Council, harbor facilities, and
the size of the Army.
the Crown was

attac~~d.

The position of the representative of
In the Irish Free State he is the

Governor-General. He holds the same status in the Dominions as
1. l!,ianna Fail (Dublin), April, 1933. Editorial; p. 4. Monthly
Bulletin-of the political party.
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does in Great Britain.
British Government.

He represents the King rather

From the very first the present

Irish Government practised obstructionist tactics, not aimed at
the person of the Governor-General, Mr. James McNeill, but at
the office.

The insult extentied to the French Minister by two

Irish Free State Ministers shortly after coming to office in
1932 because of his receiving the Governor-General with royal
honours was one of several minor incidents intended to show the
Government's disapproval of the office.

An apology by the

Government to the French Minister and the fact that one of the
Ministers later joined in loyal messages to the King at the
Ottowa Conference made it Clear that the office of GovernorGeneral as then constituted. was under fire.
In November of 1932 the Governor-General resigned. with the
approval of His Majesty.

The action was the result of

De Valera's request to the King based. on the Imperial Conferenc
Agreement of 1930 permitting the Prime Minister of any Dominion to "advise" the King that the Governor-General should withd.raw.

The Irish Press commented,

Such institutions as the Governor-Generalship
are an anachronism in modern democracies. In
Ireland. they are particularly unpopular because
they, ever since their foundation, have been associated with the oppression of the people, and
the denial by them of liberty makes them momentarily intolerable. 2
2. October 15, 1932 (Dublin). Editorial; p. 16. Newspaper controlled by Flanna Fail.
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On November 25 the appointment as Governor-General of
• Donal Buckley, an ardent Republican who took part in the
1916 rebellion, was announced.

The usual ceremony of a trip to

London to kiss the King's hand on appointment has never been
performed.

The instrument containing the appointment was is-

sued by the Secretary of the Executive Council rather than the
Dominion office as it formerly had been.

The Governor-General'

customary speech was not delivered at the opening of the Dail.
Article 60 of the Constitution says that the salary of the
verner-General shall be the same as that payable in 1921 to
he Governor-General of the Commonwealth of Australia, and a
ui table provision marla for his resiftence.

M.r. Buckley annual-

to the treasury £8,000 of the £10,000 to which he is
He was installed in an unpretentious villa and the
iceregal Lodge, former ostentatious residence of holders of
was closed and plans begun to change it into a
eum.
The Government had not asked a mandate from the people in
1933 election to dispense with the office, as some feared
abolition meant a renewal of civil war.

De Valera said he

determined to end the office as soon as possible.

The

aty and Constitution make it impossible but he intended to
by depriving it of functions.

Bills were prepared
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to get rid of all duties.
On August 9, 1933, the Government introduced Constitution
Amendments 20, 21, and 22) Bills to remove the most important
of the Crown's prerogatives and. the right of appeal to the
Privy Council..

After a stormy session in both houses, they re-

ceived assent on November 15.

The object of Amendment 20 is

to transfer to the Executive Council of the Free State the
powers hitherto declared to belong to the Sovereign.

It amends

Article 37 of the Constitution which read:
Money shall not be appropriated by vote, resolution or law, unless the pur~ose of the appropriation has in the same session been recommended.
by a message from the Representative of the Crown
acti1~ on the advice of the ~xecutive Council. 3
All words from the word nRepresentative 11 to the end of the
article were removed and the words "Executive Council signed
by

the President of the Executive Council" inserted.

The Exec-

utive Council now is able to approach the Dail without the intervention of the Governor-General.
Amendment 21 abolished the right of the Crown's representative to withhold royal assent.

It

~eleted

Article 41 of the

Constitution.
Amendment 22 amended Article 66 of the Qonstitution and
abolished the right of appeal to the Privy Council from the
Supreme Court of the Irish Free State.

The section of the

3. Barra O'Brien, The Irish Constitution, p. J23
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deleted reads,
Provided th~t nothing in this Constitution shall
impair the right of any person to petition His
Majesty for special leave to appeal from the
Supreme Court to His Majesty in Council or the
right of His Majesty to grant such leave. 4
Based on the rights gained by

re~son

of the Statute of

westminster, arrangements were made with the Crown to relieve
the Governor-General of the duty of receiving Ministers representing foreign States, and his signature in appointing foreign
representatives was abolished and the signature of the Presiden
of the Executive Council was substituted.

The late United

States Minister to the Free State, Mr. IVI. McDowell, presented
his letters of credence to De Valera instead of to the Governor-General.5
Majesty.

Credentials were nevertheless addressed to His

The Governor-General is now not allowed to fUlfill

any particular function, or to carry out the ordinary known
duties of a King's representative.
In the House of Commons Mr. Thomas on November 14, 1933,
declared that Bills 20, 21, and 22 were further repudiations
of the obligations of the 1921 Treaty.
4. ~· p.~:)

uS

a member of the

5. See .Mansergh, p. 150, Round. Table, Vol. XXlV, 1934; pp. 373
and 595.
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British Commonwealth under the Declarations of the 1926 Imperial Conference and under the 1931 Statute of Westminster he said
the Free State cannot renounce the responsibilities and
to enjoy the privileges of Commonwealth membership.

No

provocative action was to be taken by the British Government. 6
He is not supported in his view by Professor Eeith who s
the passage of the Amendments is "manifestly and und.eniably
within the powers of a Dominion •••• '' 7
The passing of the prerogatives of the Governor-General
s lamented by many.
rubber stamp.

'
.
His office was
thought
to be reduced to

The Irish Republican Army objected,

claiming that it adds insult to injury by calling the King's
Gaelic name, Seanascal, and that now De Valera is actpersonal representative of the Crown.

On the other hand,

"An admirable and badly needed center of soa.ial life,
which could have linked all parties, classes, and religions together in loyalty to the national idea, and
which could have been easily divested of all trace
of class privilege or distinction" has been abolished..a
Some thought the bills were unnecessary.

There is no

eat difference between action which the Governor-General is
bound. to take on the aa.vice of Ministers and
e same action by those Ministers.

The reservation of bills

r the King's signature had become obsolete.
281 H. of c. 5s. col. 726.
Round Table, Vol. XXlV, 1934, p. 371.
Studies, Vol. XXlV, (March, 1935), p.8.
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The elimination of the right of appeal to the ?rivy Counoil was distasteful to the previous ad.ministration as well as
the present ana_ they had taken steps to have it remover'!.

The

right of appeal to the Privy Council is not in the Treaty and
oan be eliminated without abrogating it.
faction since 1922.

There was d.issatis-

Before the Act of Union of 1800 the high-

est judicial authority in Ireland had been the Irish House of
Lords.

Other Dominions, as colonies, accepted the jurisdic-

tion of the Privy Council, and with the acceptance of Dominion status by the Free State the Irish were forced to give up
their ancient prerogative.

In the Dail it was claimed that

Article 66 of the Constitution was not in the
Constitution taken to Britain in 1922.
stitutions have not been made public.

origin~l

draft

Preliminary draft ConDarrell Figgis, a mem-

ber of the Constitution Con1mittee said,
There is, indeed, nothing that can be said in
favor of such a provision, from the point of
view either of justice, o£ law, or equity, or
of harmony. If it be destined to remain, it
is to be hoped that it will remain a dead letter. Otherwise it will lead to boundless friction and ill-will, internal anrl external. 9
During the debate on the Statute of Westminster in November of 1931 the question of appeal to the Privy Council was declared by the British Solicitor-General to be still unsettlea!O
Darrel Figgis, The Irish~ State Constitution, Millifont Press, Ltd., Dublin, 1922; p. 56.
10. 259 H. of c. 5s. col. 1251-1252.
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in the House of Lords on December 6, 1933 said t
repeal of the right of appeal to the Judicial Committee of the
privy Council could be questioned by the Privy Council itself! 1
e importance of the amendment was recognized in that the
ole Commonwealth was affected.

A case was taken to the Privy

Judicial Committee held that the above amendwas valid.

Previous to the Statute of Westminster the

State Parliament had not been competent to pass an Act abrogating the Treaty, but the Statute had removed the fetter
ich lay on that legislature by reason of the Colonial Laws
Act.
The

end of appeal was regretted by the Protestant minori-

in the South.

They said appeal protected minorities.

ergh believes appeal was a trap that misdirected their enrgies. 12
CITIZEUSHIP AND .ALil!!N ACTS
Acts have been passed that extend the breach between the
wo countries.

Another link with the British Government ob-

jectionable to all Republicans was the legal classification of
he Irish as British subjects.
eing referred to as such.

Under Irish law no Irish man, woman

or child could legally claim
90 H. of L., col. 337.
p. 327.

The Irish had always resented

.Irish nationality.

Many Irish
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register the births of children because they would b
classified as British subjects.

Lord Hailsham did not allevi-

ate their dislike when he publicly stated in the House of Lords
on May 11, 1933, that every citizen of the Irish Jl1 ree State was
born within the King's allegiance

an~

no one born within the

ing' s allegiance could get rid of that fact.

13

The word ''al-

abhorrent to the Irish Republicans if it meant
allegiance to an outside country.
The connection was broken by the passage of the Citizenand Alien Acts.

Besides enhancing the national pride, the

affected many other phases of Irish life.

The Government

launched an ecomonic program devised to free Irish industry
from British control and to assist the Irish to establish themsmall businesses by
citizens.

limitin~

new enterprises to Irish

It was hampered by the fact that the British capital

ist as a member of the Commonwealth enjoyed certain privileges
co~non

citizenship.

The Government has found it necessary

introduce bills defining and limiting citizenship.

Not only

did industry make the bills necessary but many public interests
ere involved.

The electoral system, entry into public service,

ana special privileges reserved for citizens would be affected.

13. 87 H. of L. 5s. col. 866.
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The aim of t·he ;jitizenship Act 14 is to avoid multiple
nationality, which might be termed a considerable nuisance. It
was introduced in the Dail on June 27, 1934, and received. assent on April 10, 1935.

Article three of the Constitution de-

clares persons to be citizens of the Irish Free State who were
born in Ireland prior to December 6, 1932.

The new Act pro-

that natural born citizens born in Saorstat Eireann on or
December 6, 1922, or after the passing of the Act, are to
be citizens.

Also, every person born outside Saorstat Eireann

December 6, 1922 whose father was on the day of such perbirth a citizen of Saorstat Eireann,

is to be regarded

as a natural born citizen on compliance with certain formaliForeigners residing for five years in Saorstat Eireann
may become citizens.
It provides that the British Nationality and Status of
Aliens Act, 1914, an'! the British Nationality an"l_ Status of
Aliens Act, 1918, if and so far as they respectively are or
ever were in force in Saorstat Eireann, are repealed.

The com-

mon law relating to British nationality, if and so far as it is
or ever was, either wholly or in JBrt, in force in Saorstat
tireann, ceases to have effect.

The fact or events by reason

of which a person is at any time a natural born citizen of
Saorstat Eireann shall not of themselves operate to confer on
• For a summary of this, see Amerjca, Vol.Lll,(Nov. 17, 1934;
Dec. 29, 1934, and Jan.l2, 19351p .143 28
and 340. Also,
. J

~~·~. .~~~~~·
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such person any other citizenship or nationality.

It abolishes

the common citizenship between the Irish Free State and the Dominions of the British Commonwealth of Nations.
citizens

The status of

living in Saorstat Eireann is not dis-

nor is that of Free State nationals living in the Comth.
Sir J. McGarrell Hogg, K. C. in the House of Commons speakas Attorney-General for England in 1922 said that an Irish
15
ject may be both a British and an Irish subject.
Valera pointed out that the Irish cannot remove Acts from the
itish law books, nor can they prevent the British from calling
subjects·of Britain but that,
••• if there is any substance at all in principles
that have been agreed upon at some of the Commonwealth Conferences, that when this bill becomes
law it would be an impertinence if they (the British] were to claim as citizens of their country
people who are obviously citizens of another country •••• 16
Mr. Thomas holds the view that the Irish Free State has no
power to deprive persons born in His Majesty's Dominions of
status as British subjects.

The British Government would take

15. 159 H. of c. 5s. col. 567.
16. Journal of the Parliaments~ the Empire, Vol. XVl,(Januar~
1935) De Valera; p. 138. Issued under authority of the
Empire Parliamentary Association, Westminster Hall, London.
A summary of im~ortant legislation of all members of the
Commonwealth. Hereinafter cited as Journal.
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measures to deprive Irish nationals of British citizenship.
The Alien Bill, introduced on November 14, 1934, and
1935, further insures that national rights
will be respected.

It repeals the two British Acts of Parlia-

ment, the Aliens' Restrictions Act, 1914, ana the Aliens' Re(Amendment) Act,. 1919, insofar as they relate to the
Free State.

An alien is

declare~

citizen of the Irish Free State.

to be a person who is
He is excluded by the

Bill from public office or ownership of air-craft ana ships.
issued by the Executive Council on April 13, 1935,
exempted citizens of all states within the British
Commonwealth from the provisions of the Aliens' Act.
Constitution (Amendment 26) Act was introduced in Dail
Eireann by De Valera and received assent on April 5, 1935.
necessary to make effective the Citizenship ana

~lien

It
Acts.

object is to delete from Article three. of the Constitution
following words, " ••• within the limits of the jurisdiction
of the Irish Free State (Saorstat Eireann) ••• "

Citizenship and_

nationality were extended to the nationals living in the North
Ireland who chose to accept it.
Another point of friction and debate is the presence of
British ships in Irish ports.

The Free State can remove clause

from the Constitution and the Treaty, but it is difficult for
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remove British ships from the naval bases.

Articles

seven of the Treaty give England the right to use certain naval bases for a period of five years, at the end of
a conference was to be held to decide to what extent
the Free State would take over its own coastal defense.

Such

a conference was held in April of 1927 but no conclusions were
The conference was adjourned until a date to be delater.

The question has not been reopened.

~ngland

still has soldiers stationed at Cobh. (Queenstown)
The Irish object to the use. of the ports as Ireland would
be exposed to attacks in case of war.

De Valera said

Dail on April 3, 1935,
. We say that she has no fundamental rights to
these ports, and that as long as she holds any
portion of our country against the will of our
people, no matter on what plea she holds it,
so long will there be something standing between
and preventing the good relations and the friendship that we desire •••• l7
The Saorstat Government had many times assured Great Britain that the Irish would pledge themselves and use all their
strength to see that Ireland as a free country would be no menace to the safety of Great Britain, and that Ireland was prepared to defend itself against any outsider who should attempt
to strike at England through Ireland.
17.

Journal, Vol. XVl (April, 1935) p. 424.
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In a recent speech Tie Valera said a free Ireland in time
of common risk could be only friendly, but an Irelan~. in sub jec
18
tion could be only hostile.
Article seven of the Treaty menaced the possibility of permanent good relations.
The British view of Articles six and seven expressed by
Winston Churchill is that in regard to the Navy, " ••• nothing
been conceded that was essential to t:P,e security of Great
19
Padraic Colum, not in sympathy with the present
overnment, points out that the harbors of all Scandinavian
ountries are und.er the control of the British Navy the minute
starts.

The fact that it is written in a document does not
. 20

the position of Ireland worse than the i rs.

It seems

lear that Ireland never will be in a position to force the
ritish out.

If the ports are· abdicated, it will be only with

Great Britain's consent.
The military question is likewise bound up with the dispute
etween England and Ireland.

The present government has not had

to violate Article eight of the Treaty.

The Article

that the military forces of the Free State should not
xceea. "in size such proportion of the military establishments
Bulletin of International News (June 13, 1935) p. 22.Vol.Xl
Voice of Ireland, p. 17. ---The Commonweal, Vol. XVll, Padra.ic Colum,(Februaryl, 1933)
p. 376.
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maintained in Great Britain as that which the population of
Ireland bears to the population of Great Britain. 21

The regu-

1ar, territorial, ann reserve forces of the British Government
are still greater in proportion to the population than the
Irish Army, even with the new Irish Volunteer force.
for 1935 provided the following totals for the two

.

countr~es.

22

Irish Free State

Great Britain
Army and supp. reserve
Regular Army
Territorial force
Navy and air. force

Estimates

129,973
209,754
130,488
127,482
597,697

Permanent force
Reserve
Volunteer force

6,379
8,639
20' 000

35,018

The population ratio is roughly, 15 to 1.

If the Irish

had occasion to increase their force, Article eight could be
very easily deleted.
The curtailment of the powers of the Governor-General and
the cancellation of the right of appeal to the Privy Council
removed the principal limitations to complete sovereignty.
Ireland, being the first member of the Commonwealth to legally
define its own nationals, extended the breach between it and
Great Britain.

Legally, the Free State has broken the link.

The effect of these moves has been checked, however, by the

21. See appendix, p. 131.
22. Statesman's Year Boot,
p. 39 et. paSSiiD..-

-~,

edited by M. Epstein,
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presence of British ships in Irish ports.

If Ireland could

eliminate England completely in the matter of Governor-General,
and port control, the symbols as well as the physical fact of
British rule would be effaced.
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CHAPI'ER V
CONSTITUTIONAL AND LEGISLATIVE BARRIERS:

INTi~RNAL

CHANGES

1

Statutory Changes
Two forces may be said to exist which attempt to prevent
complete realization of the Republic.

Besides the foreign

"enemyn, an element in the Free State led by the opposition,
the former government party, is not in favor of a
Through past legislation and present acti viti es, it
has restricted the fulfillment of the wishes of the leaders.
administration had. passed certain legislation which
embittered and kept alive old hatreds between the rival groups
participated in the Civil War.
present government.

These Acts were attac.ked by

They realized the necessity of allevi-

ating bitterness, and have passed new legislation to correct
what were considered injustices.

Hindrances set up by the

Cosgrave regime standing in the way of good will between republican and other factions have been removefi.

There were several

sources of irritation between the Republicans and Free State
sympathizers which must be discussed.
One of the sore spots was the Compensation Acts.

They ex-

cepted from benefits those who either actually fought in the
Civil War on the Republican side or through other means aided

disability pensions for men who were wounfied d.uring the
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Black and Tan war anti for members of the national Army who were
•ounded during the Civil War, and their dependents.

Able-bodie

were given pensions if they joined the National Army after
Truce and fought the Republicans.
New Acts changed this.

The Army Pensions Act, 1932

••• would remove a great deal of bitterness and
'ill-feeling in the country ••••
••• the responsibility for taking up arms against
the State lay on the lead.ers and. not on the rank
and file •
••• the main
pensions for
ly prevented
had taken up

object of the Bill ••• is to provide
disabled. men •••• who were previousfrom having pensions because ••• they
arms against the State •••• l

The opposition said that it gave

11

•••

pensions and gratui-

in recognition of hostilities against the 1e facto Governof the day."

2

Rewards were to be given to a section who

rebelled against the majority.
A second point of irritation was the fact that people whoa
property had been destroyed in aiding the Republicans in the
War were not rewarded.

The Damage to Property (Compensa-

Amendment Act passed in 1933 enabled compensation to be
such persons. 3
Parl. Debates, S. ~ •• Vol.XVl, col. 2303.
Ibid. col. 88.
Ibid. D. E. Vol. XLVl,col. 1745 and Vol. XLVll, col. 715.

64

Another dissatisfaction over benefits was remedied with
4
the Military Service Pensions Act, 1934.
It provid.es remuneration for Irish Republic Army men broken in health

an~

totally

incapable of earning a living, ana widows and orphans of Irish
Republican Army men.

It is also be be

exten~ed

to widows and

hildren ana surviving disabled rebels of the Connaught Rangers
o raised the flag of the Republic in India in 1920, and who
mutinied.
Discriminations in the franchise put in by anti-Republicans
ve also been attacked.

is with the young people.

The strength of the Republican cause
Universal manhood and womanhood suf-

rage for those twenty one years of age ana over existed for
tional elections only.

The Fianna Fail party did not have

control of the municipal bodies, who through non-cooperation
ould block the

Gover~~ent

program.

The franchise in municipal

lections extended only to rate payers.
The Local Government (Extension of I!'ranchise) Bill, intrathe Dail and passed by it on June 28, 1933, is intended
o correct this.
The Bill extends local government franchise to every
person who is a citizen of Saorstat Eireann who has
attained the age of twenty one years ana is not subject to legal incapacity •••• 5
4.
5.

Fianna Fail: Bulletin, Vol. 1 (September, 1934) p. 3 and
Vol. 11 (April, 1935) p. 8.
Parl. Debates, D. E., Vol. XLVll, col. 2303.
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Its introduction brought a great amount of criticism for
against it in government circles and. in the press.

The

government held th·3.t if a person is worthy to the extent that
he can vote in national elections, he has the same right in
local elections.

The present system was outworn ana based. on a

franchise.

The increase in revenue to municipal bod-

the central government gave the latter the right to
extend the

fr~nchise

to all those who contributed to the nation

In 1922 and 1923 the amount of local revenue derived
the central government was 22.56%.

The amount paid by the

payers, the ones who had the local franchise, was 77.44%.
payers only, therefore, should have the vote.

In

1929 the amount paid by the National bxchequer increas
ed to 37.7%.

The tendency was to increase amounts from the

national income.

Nation~!

electors, logically, should also be

local electors.

Mansergh says that this line of argument would
6
exclude all those receiving relief.
The opposition claimed that the Bill would introduce a
system of federal government not immediately, but ultimately.
It would. lead to demands by local boariis for local autonomy in
matters other than those now within the jurisdiction of local
authorities.
P. 21.

In a small country, it is unnecessary.

The Bill
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s a political move, the purpose being to enlarge the franchis
1n the coming County Council elections (June, 1934).

The F

had no chance under the old regime.
The old question of universal versus restricted suffrage
once again given an airing.

One author thinks that univer-

suffrage, one man, one vote, is the

subor~ination

of know-

and experience to ignorance and inexperience.

Adult sufis the fruit of industrial society, unsuited to Ireland. 7

er says the quality and suitability of the representatives
altering equal and universal suffrage is desirable. 8
Again,
In this country 'majority rule' is generally
defended rather as an empirical principle,
which has the advantage that it works, than as
a logical or philosophical doctrine. Its
working, however, has admittedly been fairly
imperfect, and no one can honestly say that it
draws out what is best in the nation. 9
••• (SuffrageJ has been extended to the utmost limit, unless children ana certified lunatics are to be added to the register. 10
The last writer, an Irishman, thinks the least stable and
responsible section of the people that least appreciate economJohn H. Horgan, "The Problems of Government". Studies
Vol. XXll, 1933; p. 538 •
.. B. Ibid., quoting Wm. Cosgrave, p. 552.
9. Michael Tierney, "Ireland and the Reform of Democracy~
Studies, Vol. XXlll, 1934; pp. 369-82 •
. lO.Hugh Law, "Retrospect and Prospeotn. Contemporary Review,
Vol. CXLlV, (December, 1933) p. 696.
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1c argument ani are most susceptible to political rhetoric won
the January, 1933 election.

He

blames Lloyd George for ex-

tending the national franchise.
The Senate rejected. the Extension of Franchise Bill on
1933.

When, during the campaigning for the local ele

tiona the next year, General O'Duffy, the Government's opponent
claimed it was a good idea, the Government reintroduced
the Senate.

That body again rejected it, yet in the spring

1935 the Bill became an Act.

The intense opposition by the minority opened the Fianna
Government to the criticism th9.t it had lost the support
of the majority.

The County Council elections held in June of

1934 offer a clue to the opinion of the country.

Rate Payers,

persons of either sex who are of.full age and have during a
qualifying period occupied as owners or tenants any land or
in the area, except premises let as furnished lo1ging,
only voters.

Seven hundred thousand who vote in

elections did not have the franchise.
showed increased support of Flanna Fail.
County Councils were wo·n by them.
The surprising thing

The result

Fifteen of the twenty
They had only one in

is that those who had the right to

were these affected adversely by the trade war.
The franchise was next attacked in Dublin, which has al-
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~ays

been anti-Republican and the

Government in Ireland.

stror~hold

of the British

The Lord Mayor of Dublin, Alfred Byrne,

promoted the scheme to form a coalition of the old Farmer
party with Cosgrave's.

In the 1933 election, Fia1ma Fail was

in Dublin and in June, 1934, Alfred Byrne was re-elecLord Mayor.
Fianna Fail attacked the city by means of two Bills, the
Government (Dublin) Act and the Constitution (Amendment 2
The first was passed by the Dail on June 1, 1933, was
rejected. by the Senate on June 14, but despite early oppositi
law in the Spring of 1935.

It abolished the Commerci-

al Franchise Act which gave special representation to business
people

possessi1~

offices or commercial concerns in Dublin but

did not live there.
The Government held that the

Co~~ercial

Franchise bore the

stigma of plutocracy, and. its abolition would restore to the
local government electors of Dublin County Borough
control of the municipality.

Minorities in Dublin

would. receive their fair degree of representation through the
use of proportional representation.

The business register made

it possible for business men to become elected with very little
campaigning.

The whole system of democratic government is

founded on the theory that reason will ultimately prevail if
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people are given responsibility.

The Commercial Register com-

piled in 1930 was a vicious effort to restore the old ascendancy on the necks of the Dublin citizens.
There is an old saying that a limited liability company is a thing without a body to be kicked or a soul
to be saved. We want in the municipal life representatives with bodies that can be kicked and souls that can
be saved. 11
This is our first advance towards the democratic control of the city, control by those who have to pay the
rates. 12
The opposition asserted that business interests, being too
busy, carmot engage in politics. and that therefore they are
unrepresented.

One-third of the rates in the city are from

people who, living outside of Dublin, under the new Act, would
have no direct representation in the administration of the city
The second Bill aimed at Dublin

aff~cting

the franchise

is the Constitution (Amendment 23) Bill, introduced in the Dail
on

:&1 ebruary

15, 1934, and passed by them on July 5, 1934.

It

was rejected by the Senate, but may become a law after twenty
months in the Spring of 1936.

Dublin is the seat of two

Universities, Dublin University, founded by Queen Elizabeth
and the National University, founded in 1908.

Article 27 of

11. Parl. Debates, D. D., Vol. XLVll, col. 1082.
12. Ibid., col. 1073.
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the Constitution entitles each University in the Free State to
elect three representatives to the Dail.
The purpose of the Constitution (Amendment 23) Bill is to
abolish

th~

separate representation.

Article 27 is to be de-

leted from the Constitution.
'rhe Government pointed out that the average of electors
for the whole country is one deputy to every 11,699 electors.
The average for Dublin University is 1 for each 1,087 and. for
the National University, 1 for each 1,552.

There is no clear

evidence that this particular interest, University representation, is of peculiar national importance.

Nothing in political

thought had emerged from Trinity College (Dublin University)
which with a few exceptions cast credit on the nation

~s

Invariably it had produced anti-Irish political leaders.

a who
It

tood today, as when founded, for the Elizabethan idea and imrialism.

Both Universities were not making their proper con-

ribution to national progress, especially in the revival of
he language.

If special representation were to be given, it

uld be better to choose those who had attained proficiency in
pecial walks of life.
o~~ercial,

Other organizations may claim the right:

educational, or industrial.

Senator, the Right Honorable Andrew

J~meson

said he was

onsulted in 1921 the day after the Treaty was signed.

Griffit
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Collins and O'Higgins, the Irish group, held that minorities
should have special means to represent their views.

Mr.Jameson

says elimination of University representation violated the
wishes of the three men. 13
It meant, the opposition further held, the destruction of
the keenest and best criticism of De Valera's regime.

It is a

return to the simple and violent ideology of the revolution
which denied social value to anything but mere number.
2

THE SENATE
Stronger tnan the limited franchise in guarding anti-Republican interests is the Senate.

Its obstructionist tactics

decided the Government to attack it.
necessary expense to the country.

It was felt to be an un-

Instructions in 1922 were

given to the Constitutional Committee of seven to create a
second chamber.

l'v1r. Kennedy, Chief Justice of the Irish Free

State wrote in 1928,
They were told that the terms of the pledges given
to the minorities as to securing fair play for them
in the new State were regarded as creating an honourable obligation to adopt a bi-cameral form of legislature though it should be a democratic type. 14
Article 30 of the Constitution states that the Senate
13.
14.

Journal, Vol. XV, 1934, p. 950.
Hugh Kennedy, "Character and Sources of the Constitution
of the Irish Free State''. American Bar Association Journal
Vol. XlV, 1928, p. 43.
---
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shall be composed of citizens who shall be proposed on the
grounds that they did honour to the nation.

The method of

choosing its members has been radically changed since 1922.
Three methods have been tried, nomination by the Executive, di
eot election, and indirect election by both chambers.

The se·c-

ond method had to be abandoned, as only one-fourth of the people voted.

Its term was shortened to nine years but the peri-

od it could hold up a bill was lengthened from 270 days to a
of twenty months.
At first it was thought that shortening the duration of
the power of the Senate which had been proved to contain elements too recalcitrant anrl irreconcilable to sustain the interests of the country would be sufficient.

The Government

introduced a Constitution (Amendment 19) Bill in June of 1933
to shorten the period the Senate could hold up legislation to
three months.

TDis, with the additional sixty days required

would make the total maximum period five months.
by the Dail but the Senate added an
sideration of the Bill

an~

amen~ment

It was passed

to postpone con-

appointed a Joint Cowmittee to inves

tigate any changes necessary in the Senate.
The new Government was in power less than a year when a
mer.1ber of the Senate proposed the motion nthat the Senate is of
the opinion that it is time for the Government to return to a
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of love for Ireland instead of hatred for England". 1 5
end.of the debate on the motion no quorum was present.
The Senate continued its criticism of the Dail.

The following

year, on August 22, a member of the Senate introduced a resolution "that the Seanad is of the opinion that the recent actions
of the ~xecutive Council (refusal to allow a Blue Shirt paradi)
purporting to be for the preservation of public peace and order,
16
have not been justified".
The resolution was later wi thd.rawn
This, with the refusal of the Senate to pass the Wearing of
Uniforms Bill, culminated in the Constitution
Bill passed by the Dail on May 25, 1934.
Senate on June 1.

L~mendment 24)

It was rejected by

It may become a law in December of 1935.

Bill amends Article 12 of the Constitution.

It provides

the elimination of Saorstat Eireann as a Constituent House
makes all such further or other amendments of the Constituas may be necessary by such

amen~ment

of Article 12.

Six-

teen clauses of the Constitution are wiped out and several more
amended.
The Government's contentions are that no really useful
function is performed by the Senate.

It is an expense of£40,00

15. Pa.rl. Debates, ~· E., Vol. XVl, col. 152.
16. Ibid., Vol. XVll, col. 111'7.
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a year and is not representative of the nation.
sponsibility for law and order rests with the
seco~d

The final re-

~xecuti ve.

The

Chamber had acted in a partisan way and made no attempt

in the twelve years of its existence to stop legislation of the
Dail obnoxious to the people.
it is supposed to be.

Therefore it is no real check as
Witness the Public Safety Act of 1931, 17

presented to the Senate on Friday and passed on Saturday.
the Cosgrave regime only three bills were rejected.

In

In the

short period of the new administration it had held up four bill
already.

The only time it resisted the Dail strenuously was on

the oath to the King.

Revision of legislation could be done in

a simpler and less costly manner.

It was an accident, not nec-

essary to representative government.

Artificial checks were

unnatural and encouraged the use of unconstitutional means.
The idea of a venerable Senate composed of wise men unaffected
by ordinary political passions was never approached in modern
times.

Proportional representation was a more effective safe-

guard against violent changes than a second Chamber.
The party organ of Fianna Fail stated that instead of doing honour to the nation, the Senate had done dishonour because
it was responsible for the emigration and national ruin of the
country.

The Senate was composed of a secret united powerful

17. See page 22.
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band of privileged subsidized English agents against whom Cosgrave was powerless, once they were seated. 1 8
The opposition claimed that a single chamber government
would lead to dictatorship of the left.

Regarding De Valera's

statement of blocking legislation, Mr. Douglas pointe1. out that
of 376 bills since 19G2, the Senate had passed 239 without
change., amended 132, and that only 34 of its amendments had not
been accepted by the Dail.
a~vantage

19

The Government had refused·to t

of a resolution setting up a Joint Committee to con-

sider necessary changes.

The leaders of Fianna Fail did not

enter the Senate until 1927.

They could have helped pick 30

members in 1922 if they had not been leading a revolution.· If
abolished, any bill could be passed and made law within a few
hours.

Proportional representation pushes the individual more

and more out of politics and is no guarantee for minorities.
Although the Jur'l_iciary are appointed for life on good behaviour,
they can be removed at the present on an address from both
Houses.

With the abolition of the.Senate, jua_ges will be re-

movable on the vote of the Dail alone.
The press is divided in opinion.

In 1929 Andrew Malone

wrote, "The Senate is now as closely subject to the party whips

.212• cit.; Vol. 1, No •. 3.
19. Parl. Debates, s. E., Vol. XVll, col. 11-12.
18. Fia1ma

~•
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as the other house." 20
The Round Table asserted,
The triennial election to the Senate, which took
place in December [193ll proves that this institution has now become ilttle more than a political waste paper basket in which each party is
gently depositing its hangers-on. 21
Mansergh mentions that the Dail in 1932-33 agreed to 246
amendments out of 272 proposed by the Senate.

The unicameral

system used by the first and second Dail was more in accord
with republican tradition but the dogma was generally accepted
that a well-framed constitution should contain some checks on
the popularly elected assembly.

The manner of abolishing the

initiative ancl referendum in 1928 is proof.

On the other hand,

twenty months is long enough to stultify a government program,
and the

refu~al

to pass the Oath Bill after the 1933 election

opens the Senate to the criticism of hindering the popular will.
The adoption of the norwegian system is suggested_ as a solution
Both houses are elected at the same time.

The same political

party wollld gain control in both, making the upper house a revising body. 22
20. .2E •. cit. t p. 37 7.
21. Round Table, Vol.XXll; 1932, p. 377.
·22. p. 98 et passim.
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To counteract the Government's move the Seanad on May 9,
introduced the Constitution (Amendment 25) Bill to rethe referendum on amendments to the Constitution immedi'Now it may not be useo until 1938.

The validity of the

amendment of 1928 extending the period is doubted by the Senate,
although passed by them.

The Bill was not approved. by the Dail.

The Senate elections of December 1934 may change the plans
the Government.
rol of that body.

It is now within one vote Qf gaining conThe deciding vote of the acting chairman, a

ember of the opposition, prevented the Government party from
electing a permanent chairman to the Senate.

The following
23
table shows the increase of Flanna Fail strength.
1931 Returns

1934 Returns

anti-Government

pro-Government

Flanna Fail
Labour
Ind.ependent s

12
6
4

22

pro-Government
Cumann na nGaedheal 23
Farmer
2
Independents
13

38

F iarma :b,ai 1
Labour
Independents

19
7
3

29

anti-Government
Cumann na nGaedheal 21
Farmer
4
Independents
6

3i'

The Government may decide that the Senate Bill is inopporune.

Yet in April of this year, the Bill to limit the time of

3. Figures taken from America, Vol. Lll; 1934, p. 239; Mansergh, p. 100; and Political Handbook of~ World, 1935,
edited by Walter H. Mallery, p. 102.
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holding up legislation to three months was reintroduced in the
and again rejected by the Senate by one vote.
opposition it became a law.

Despite

The Government announced that

it intends, when the time comes, to reintroduce Amendment 24
abolish the Senate.
Thus, the anti-Republican group in the Free State has been
successfully curbed by the passage of new Compensation Acts
adjusting grievances against Republicans, the extension of the
franchise in municipal elections and its limitation in Dublin,
together with the proposed Senate abolition.

The attempt of

opposition to wrest control from the Government party under
Blue Shirts in 1933 was short lived.
ineffective.

They are still active

With the removal of class restrictions and

privileges, the Irish people will be in a position for the
first time through the franchise to indicate the type of government they desire.
3
THE CONSTITUTION
Even with the extensive scope of the amena.ments and the
legislative acts the Government has decided that the Constitution itself is unsatisfactory.

Legal experts are now working

document that will be Irish from top to bottom.

Dissatis-

faction has been felt from the adoption of the present one in
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The following quotations indicate the Dnglish origin of
the Free State Constitution.
There is not a native Irish idea in the Free State
Constitution; all is foreign, held there at bayonetpoint until an eleaoorate unmenaced from without
changes it into something "kindly Irish of the Irish,
neither Saxon nor Italian". 24
••• The law of the Irish Free State is based on
the Common and Statute Law which was in force in Ireland when the Constitution was promulgated. 25
Wherever British colonists have gone and settled
and laid the foundations of new nations, they have
carried. with them British trad.itions, British institutions, British constitutional theories, and, above
all, their admired Co~mon Law, and these were the inheritance which they handed on to the Dominions that
sprang from their loins. In Ireland, however, these
things were for centuries the possession of an alien
ascendancy anti had no roots in the heart of the Irish
people who had their own traditions an~ their own laws
which they were forbidden to enjoy while denied at
the same time the benefit of the alien institutions •••
And it must be remembered that if we mean by "Common
Law" customary unwritten law only, that law which is
the product of the daily lives and habits and settled
practice of a community an~, therefore, their natural
law, so to speak, :Gnglish Common Law was never "Common Law" in that sense among the Irishry. Here we
have the clue to the refusal to recognize in constitutional matters legal fictions which the English legal
genius has made the cover for the growth and development of the Common Law ••• 26

24. The Irish Review, Vol. 1, July, 1934; Editorial, p. 3.
'J'O'Seph Campbell, Editor, "A magazine of Irish expression".
Ceased publication after the second number.
25. Mansergh, p. 306.
26. Hugh Kennedy, ~· £!1., p. 440.
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Although the Irish Free State is a new State it considers
itself old, with a history and tradition, a common law and raci~1

identity different from the British.

Disapproval of the

British legal system was expressed by the adoption of a Constitution by the first Dail in 1919.

According to it, decisions

oould be based on early Irish law codes, the Code Napoleon, and
the Corpus Juris Civilis or works in Roman Law.

The citation

from all legal text books published in Great Britain was prohibited.

With the adoption of the present Constitution the Dail

courts provided in the revolutionary Constitution were abolished.
The present Constitution was drawn up by the Constitution~1

Committee appointed by the provisional Government.

The Com-

mittee was told to report to the Provisional Government at the
end of a month.

The result shows the mark of the Anglo-Irish

rather than the Celt.

The active committee of seven consisted

of three members of the Irish bar in actual practice, a man who
~ad

attained a position as administrator in the British Civil

~ervice

abroad, and a merchant in an old firm in Dublin, long

the city of the ascendancy.

An American writes of the Constitu-

~ion that,

••• its structural design is that of a limited
monarchy, but its tenor is essentially republican ••• internal structure exhibits the charac-
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teristic features of the British system, ••• devices
indicate the influence of foreign mon.els. 27
The Irish Constitution shows the influence of a number of
national Constitutions, principally those of the Uniten. States,
the new German Constitution of 1919, the unwritten Constitution
of Great Britain, and the Swiss.
The British had insisted on certain guarantees and the final draft was shown to them, as of favor rather than of right.
Several preliminary drafts have never been published. The contents of the final draft were published the night before the
election held to decide on its approval or rejection.
The Constitution provides for a legislature composed of
two houses.

The executive authority vested in the King is ex-

ercisable by the representative of the Crown, the GovernorGeneral.

The L'xecut i ve Council is an ala. to the Government and

is responsible to the Lower House.

The President of the Execu-

tive Council is chosen by the Lower House instead of being nominated by the head of the State, as in Great Britain.
chooses the Ministers with the consent of the Dail.

He
He cannot

aissolve the Dail if he has been defeated in a vote in the Dail.
The idea of an independent Judiciary was established.
' 27.

Judges

Leo Kohn, The Constitu.tion of ~ Irish Free State, Allen
and Unwin, London, 1932; p. 13. This is-rhe best work
written on the Free State Constitution.
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are appointed by the Governor-General

actir~

on advice of the

EXecutive Council.
Several i1movations were inserted.
tation has proved very successful.

Proportional represen-

The position of the "extern

modeled after the Swiss executive, a Minister not a
member of the Executive Council but chosen by the Dail and
responsible to it, did not develop as expected.

Extern minis-

ters not always in touch or sympathy with the Minister for
Finance caused difficulty.
the office is not used.

Although not abolished completely,

The initiative and referendum were de-

leted from the Constitution before they were used.
were not incorporated.

Indictment is preferred

jury that tries the case.

Grand Jurdirect~y

to

Formerly the Grand Juries were

drawn from the Unionist classes.
The suggestion that vocational or functional councils were
be established is made but not put in practice.
Figgis believed they were necessary.

Darrell

They could be required,

according to him, to render account on the one hand to the vocation which they represented., and on the other, to the State
on behalf of that· function.

Organizations of social and econ-

omic life were thought to be as necessary as provisions for the
28
The tlbrehons" or lawrights, as citizens, of individuals.
givers and the "seanchaidhi" or recorders of ancient Ireland
28.

QE.

cit., p. 58-62
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were the inspiration for the vocational councils.

One writer

believes, however, that there is no permanency in any Government
based on vocational representation.

That form sets class

against class. 29
The speed with which the Constitution was drawn up has
necessitated many changes since its adoption.

The Orieachtas

had a right to amenn it without referenrlum for the first eight
This was later extended to sixteen.

The former admin-

istration added_ seventeen amendments in a period of ,ten years.
·.Malone in 1929 wrote that he believed. the power to amend without
consulting the people had. been used unwisely awl was partisan
in origin.

Behind the amend_ments is the suggestion that Parlia-

ment may decide to amend the Constitution in perpetuity without
consulting the people.

He pointed out that,

As things are, if Mr. de Valera assumeo office he
could plunge the country into chaos within twentyfour hours without bein~ unconstitutional or doin~
anything unprecedented. ~-30
-The plan of the Government to eventually submit a new Constitution has brought out many suggestions
for the Irish people.

<:J.S

to the best type

In a series of articles enti tlea. ''The

Problem of Government" appearing in Studies the conservative
point of view is expressed.

31

Michael Tierney says that the

29. Studies, Vol. XXll, 1933, p. 559.
30. QE. cit. See pp. 363-77.
31. Vol. XXll, 1933; pp. 537-60.

84

present method of legislation is based on the cumbersome traditional system of Great Britain anti that it could be speeded
up.

'rhe Executive should be divorced from Parliament, with the

exception of his election, thus making him
liament, which is a shield for bureaucracy.

int'fepen~_ent

of Par-

He questions the

value of proportional representation, generally thought to be
the best safeguard for minorities.

John Horgan in the same

series also says the Executive shoulr'l. be divorced from the party system.

Michael Comyn disagrees with both,

In this country ••• the gover·nment which end.ures is
that which rests on the will of free men .•• Dictatorship is impossible because of the deep sense of
personal freedom. 32
He goes on to say that changing Constitutions is like removing
foundation stones from a house; the older the house, the more
dangerous is the experiment.

Mr. Kennedy recognizes the fact that the Constitution
has deficiencies but on the whole approves of it.

He writes,

To adopt the poet's modest claim, it may be a poor
thing, but it is all our own, and as such we assert
its authority and claim upon our people. 33
The Fianna Fail Government disagrees with him.

No indica-

tion has been given that any extensive change will be mde before the next general election.

De Valera refuses to act with-

out a mandate from the people.

It remains to be seen what type

32. Ibid., p. 557.
33. Kennedy, ~· cit., p. 445.

~~------~------~
~
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of Constitution the Government aims to substitute.

It is fair-

lY safe to assume that all references tying the country to
Great Britain will be eliminated.

The substitution of a new

constitution would end the pretense of the valifl.i ty of the
Treaty.
Thus in a period of three years, the Irish group in favor
of a close connection with Great Brtain have seen all the guarantees removed which favored that connection.

Devices set up

to protect their interests, such as money awards to British
sympathizers, a restricted franchise to the propertied groups,
and special representation to the anti-Republican element have
either been abolished or will be in the near future.
seen the external forms of the connection vanish also.

They have
The

multiplicity of changes makes a new governmental framework imperative.
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PARTITION
The progress toward.s a Republic is thwarted by partition,
"the running sore of Ireland". No satisfactory solution to the
.anglo-Irish question is possible until the sections into which
Ireland has been divided are welded together.
A study of the history of partition puts Bngland on the
defensive for what some consider her worst Irish crime.

It was

the answer to the declaration of a Republic by the left wing of
the Nationalists. Lord Carson, dissatisfied with the safeguard.s
for minorities in the Home Rule Bill of 1914 thought he could
defeat it by concentrating on Ulster.

When he saw this to be

impossible he adopted the policy of force with the subsequent
mutiny of the British Army when sent against him.

The refusal

of the British Government to punish the North and to stop the
gun-running there proved to the Nationalists that outside aid
~as

the only chance they had.

The attempt by the

~ritish

to

stop gun-running in the South further substrultiated this view, point.

Ireland repudiated John Redmond.' s parliamentary policy

in the 1918 elections when 73 out of 105 delegates plenged not
to enter the British ?arliament were returned in the First Dail.
In 1912 when legal partition was first mentioned during a
debate on the Home Rule Bill in the House of Commons, an amendment to exclude certain counties was tabled.

Mr. Asquith on
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that occasion said, "You can no more split Irelanrl into parts
1
than you can split ~ngland or Scotland into parts".
He expressed the opinion that Ireland possessed a fundamental unity
of race, temperament and tradition.
David Lloyd George has been accused of promising the Nationalists terms which he assured the Orangemen he had no intention of granting.
John Redmond,

2

Recent publication of the correspondence of

and Sir Edward Carson's explanations of propo ..

sals offered Ulster by Lloyd George

3

be9..r this out.

He is also

·accused of promising Arthur Griffith ann Michael Collins that
if the South signed the Treaty, the North, if it refused to
enter, woulr'i be forced to give up those areas in which a majority of the inhabitants desired to remain with the South.

Docu-

ment.Number Two is said to have contained the partition clause
with the same understanding.

4

In an article entitled nsome Thoughts on Partition" appea;ring in Studies, Aodh de Blaoam holds that in Parliament Lloyd
George made it clear that he had promised Fermanagh ana. Tyrone
to the South.

Blacam quotes Lloyd George as having said,

1. 39 H. of c. 5s. col. 787.
2. Denis Gwynn, ·rhe Life of John Redmono, Geo. Harrup & Co.,
1932, London; p. 552 et. Fim.
3. Ronald McNeill, Ulstei=Tstanfi for Union, John Murray,
London, 1922; p. 246 et ~·
4. Interview by De Valera-to a special correspondent, cited by
The Irish Press (Dublin) April 15, p. 7.
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There is no doubt that since the Act of 1920 the majority of the people of two counties prefer to be with their
southern neighbors to being under the Northern Parliament •••• Though I am against the coercion of UlsterJ -a.o
riot believe in Ulster coercing others. 5
Lloyd George repudiated this later in Parliament.
The Boundary

Co~~ission

which was to draw the line accord-

ing to the wishes of the inhabitants added insult to injury
from the point of view of the Free State.
rreaty provided for a Commission of three.

Article 12 of the
The Commission was

oycotted by the North.
The Chairman of the Commission which met in 1925 was
r. Justice Feetham, English born.

Professor MacNeill, Ulster-

an by birth, was appointed by the Irish Free State.

A special

ct enabling the British Government to appoint lKr. Fisher, born
in Ulster, was passed.
elegate.

Mr. Fisher substituteti for the Northern

The London Morning Post published a rumor that the

ecision of the Commission would fall far short of Nationalist
opes.

6

When it became known, accortiing to the Morning Post,

hat the Commission proposed transferring Irish Free State
. territory to Ulster, a strong reaction was felt in the South.
Professor MacNeill resigned.

Mr. Cosgrave negotiated with the

ritish Government and an agreement was signed on December 3,
1925, whereby the Boundary was left alone ana in exchange the
Irish liability for the national debt of the United Kingdom as
5. December, 1934; Vol. XXlll, p. 568.
6. November 7, 1925; special article, p. 13.
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provided in Article 5 of the Treaty was cancelled.

The provis-

ions of the Treaty relating to a Council of Ireland were also
cancelled.

The South considered the rumoured

a betray-

fin~ings

al of Irish trust; two Englishmen against one Irishman.

The

recommendations of the Boundary Commission were never published.
Denis Gwynn, mentioning this fact, said the claims asserted by
the Irish Free State would have brought discreryit on them, ana
their arguments were half-hearted.

7

The claims of the Ulsterman for division are based on political, racial, economic, and religious differences with the
South.

Sean Milroy presents an analysis of the Northern claims

from the Free State point of view in a book entitled The Case
of Ulster. Politically or historically, the six counties were
never an administrative unit.

Cavan, Do.negal, and Monaghan had

always been a part of Ulster until 1920.

A local election in

1922 showed. that of the total acreage of the six counties,
people in

l,260,524 were against partition and people occupy-

ing 1, 382,094 were for it. a Today South Down,

~ast

Down be-

fore it was gerrymandered, the Counties of Tyrone ana. Fermanagh,
and the oity of Derry all bordering on the Free State are
claimed to have a majority in favor of Unity.
Racial antipathy of the Ulsterman to the Celt is based. on
7. ·Irish Free State, p. 12.
8. The Talbot Press, Dublin, 1922; p. 19. See also Hanibook
of the Ulster Question, issued by the North East Boundary
BUreau DUblin Stationer Office 1923
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the belief that the Celt has some curious fault in his makeup
anrl that he is "without law".

The refusal of the Celt to recog

nize legal fictions of the British Common Law has caused misunderstanding.

The Northerner is supported in his belief by

that section of the English people who either for selfish motives or for lacA of knowledge fail to comprehend the Celtic
viewpoint. 9

The Ulsterman himself is esse:1tially Irish in the

process of merging.

The prolific Celt absorbed wave after wave

of invader and will eventually absorb the Scotch-Irish.

At one

time an attempt was made by the British Government to stop the
absorption of the Anglo-Saxon by the Celt by refusing to allow
inter-marriage or association between the two races.

The Ul-

sterman's forefathers followed Wolfe Tone who founded the
United Irishmen, the purpose of which was,
To unite the whole people of Ireland, to abolish
the memory of all past dissensions, ani~ to substitute the common name of Irishman in place of
the denominations of Protestant, Catholic, and
Dissenter. 10
The Ulsterman still points, with pride to the names of his
great-grandfathers who were "out" in the '98 uprising.

11

9. Studies, Vol. Y..XlV (March, 1935) p. 1.
o. Theobald Wolfe Ton~, Memoirs, edited by his son; Vol. 1,
Henry Colburn, London, 1837; p. 64.
l. Round Table, Vol. XXV, (Marah, 1935) Anonymous; written by
Ttan Ulster Protestant", p. 254.

91

The support of the present economic system in the North,
which is in direct contrast to the policy of self-sufficiency
in the South, is due to the conviction of the superiority of a
free market as opposed to the closed market of the South.

The

North asserted that the closed market is condemned by practical
ly every economist anrt_ statesman as the cause of worVl depression.

Their whole economic life·is bound up with that of

Great Britain.

The wealth aria industrialization of the prov-

ince, however, are contested by Milroy.

The fertile valleys of

central Ireland have produced more wealth than the North.

The

rural population of the six Counties in 1922 was 828,774 while
the town population was 623,442.

Leinster figures for the same
12
period show it to be more urban.
In supnort of the non-

industrial character of Ulster, an Ulsterman, Mr. Pollock,
Minister in the North of Ireland. Parliament

sal~.

in the early

ps.rt of this year,

"In common with most other countries, ag~i
culture is the most important industry Of the Province. 13
Denis Ireland holds that the coal importers of England

were the deciding factor in partition.
tied up with the English coal trade.

~lections

in Ulster are

The coal importers keep

in close touch with the Government and the feudal influence of
aristocratic coal-owning families is still felt.

The recent

12 • ..9..!?.. cit., p. 22 et ~.
13. -sj)ecial article in T11e Christian Science Monitor (Boston)
February 6, 1935; p:-2.
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inrlustrial expansion in the South has aroused. jealousy ani a
refusal to follow its example.

Coal a.evelopment in

Ty~one

is

blocked by the coal importers, backed by the Ulster Unionists
anc1 Anglo-Irish coal owning families.

If a.eveloperl, the impor-

tation of English miners woulrl cause the formation of a

labour

party in Ulster which in conjunction with the Nationalists
would upset the Ulster Protestant majority.
are disguised as intellectual convictions.

Vested interests
14

The greatest stumbling block keeping the two sections
apart is the animosity of the North on the grounds of religion.
It is a resu.lt of the British policy of divide and conquer.
Friendliness and a desire to help the Catholics were demonstrated many times by the Protestants of Ulster .before the English
conducted a concentrated clrive to alienate the two.
A convention of Ulster Protestants passed. the following
resolution in 1782,
Resolved, that we hold. the right of private judgment in matters of religion to be equally sacred
in others as well as ourselves, that we rejoice
in the relaxation of the Penal Laws against our
Roman Catholic fellow-subjects •••• 15
D. J. Owen in his Histo;y of Belfast wrote that in 1784
14. Ulster Today ana Tomorrow: Day to iay pamphlet, Number 6,
1931; passim., Hogarth, Dublin.
15. Cited by the Handbook of ~Ulster Question, p. 42.
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the Protestant Volunteers of Belfast in ord.er to help Catholic
emancipation, marchea to church ana a.onatefl. to a huge collec16
tion to buila a new "Mass House".
Later, in 1791, the Belfast Protestant Volunteers celebrated the success of the lrench Revolution ana in the course of
an address to the National Assembly, saia,
We, too, have a country, an~ we holn it very aear;
so dear to us its interest that we wish all civil
an'i religious intolerg.nce annihilatea. in the lana;
so dear to us its bonour that we wish an eternal
stop to the traffic of public liberty which is
bought b:';' one g.n1 so l"l. to another; so r'lear to us
its freeaom that we wish for nothin?' so much as a
real representative of the nati_onal will, the surest guirte anr'l guarr!_ian of national hap-piness. 17
The Society of ITnitea Irishmen pledgea themselves to support the resolution, '1That no reform is practicable, efficacious, or just, which shall not inclutie Irishmen of every religious persuasion'~. 18
The Society aa.aressea the followin,:s· requisition in Jg.nuary
of 1792 to citizens of Belfast,
Gentlemen,-As men, and as Irishmen, we have long
lamented the a.egraaing state of slavery ana oppression in which the great majority of our countrymen, the Roman Catholics, are held- ••• We anxiously wish to see the day when Catholics and
Protestants ••• shall be cordially unitefl. and
19
shall learn to look upon each other as brethren.
16. Citea by Denis Ireland; ~· £!!., passim.
17. Cited by Hanaboo:L<. of theulster Question, p. 42.
18. R. R. Madden, The Ullited Irishmen, Their Lives ~ Times;
J. Madden & Co., London, 1848; p. lSE. Vol. r.
19. ~.
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In October of the same year the Society

agree~

to a

~eclar

ation that,
••• we abhor the idea of wi thhol?l.ing- from our Roman
Catholic brethren their civil ana religious rights, •
• • We are persuaded that the religion of any man, and
his politics, are not necessarily connected. 20
Wolfe Tone wrote in a memorial delivered to the French
Government in February, 1796,
••• that they (the Protestants] saw that whilst they
thought they were the masters of the Catholics, they
were, in fact, but their gaolers •••• They saw at
once that the only guide to liberty was justice. 21
The peaceful union of the spirit of the North ann. South
was symbolized in the adoption of the orange ana green flag
with the white in the middle.

One historian thinks, however,

that Wolfe Tone's Memoirs show that the union of spirit was
artificial. 22
The writings of Dean Swift, the Protestant Dean of
St. Patrick's Cathedral in Dublin, drew the following statement
from Archbishop Boulter,

"The worst of

to unite Protestant and Papist,

t~r:1is

is that it tends

when that happens, gooabye
23
to the English interest in Ireland forever".
an~.

The British had always been able to suppress if not eradicate the national aspirations of the natives, but with the
20.
21.

22.
23.

Ibid., p. 202.
MemOirs, ££• cit., Vol. 11, p. 431.
Madden, p. 31:--Yol. I
Milroy, p. 45.
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Anglo-Irish addi_ng his forces to those of the Celt, r'!.ifferent
were adopted.

Milroy mentions that,

Lord Northington, the English Viceroy of Irel'J.Ilt=J.,
in his own correspondence, describes how he set
about, in underhand ways, to stir up dissension
ann confusion among the Volunteers on the issue
of religious lib~rty •••• 24 ·
The failure of the '98 uprising ana the success of the pol
of dissension

resulted~in

the Union of

Irelan~

with England

in 1800, accepted. by the North, according to a. present day
Protestant, because,
••• the people were weary of the activities of
secret societies, quickly suppressea an1 as soon
reborn ••• and they wanted peace 9.Ild_ quiet to get
on with the ordinary business of life. That desire they were most likely to gain unde! the
strong hand of Great Britain- they hoper1 for the
Pax Brittanica. 25
·
The same author points to Scotland. as an argument in favor
union.

The Southerner points out that Scotland contributed

English King

ana

Wales, a Prince.

Irele.n0 ha1 not been hon-

in any such way.
To keep the hold gained, the Ulsterman today is taught
his history begins with the Union of 1800.

He is a West

forced through no fault of his own to live away from his
land,

~-.

thinkil~

in terms of an Englishman on Irish soil.

p. 47.

Round Table, Vol. 1:X.V, (March, 1935) p. 254.
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support of this view, an Ulsterite says,
It seems worth while to consin.er how a sentiment
in favor of the •gnglish connection,' so deeply
rooted. that it has become the cardinal rule of
faith and. mainspring of the political thought of
the Ulster Protestant shoulii have arisen and.
should. have gained. such strength. To do that,
one must review the history of the Ulster colony,
not perhaps as documentary evidence might set it
forth but as the Ulsterman believes it to be. 26
George Bernard Shaw thinks "it is the essential dishonour
their position as a foreign garrison where they are not for27
gners th ..~.t makes the position of the Ora.n,g:eman so impossible:~
All indications point to the continued success of the polReligious intolerance in Ulster is still rife among the
group.

The Ulsterman takes the stand that every

tholic, as such, is hampered for economic life
rk of the citizen.

an'~

for the

The success of the l!'ree State has not led

to change his mind.
The Ulster Protestant (Newspaper) of October, 1934, printin huge type, "While there is one Romanist in a Protestant
28
our duty remains undone 11 •
The following quotations appearinf?: in an article on the
bject make the situation appear hopeless,
I have 109 officials, and so far as I know there
are four Roman Catholics ••• whom I had to take
Ibid., p. 251 •
• Cited by Denis Ireland., Ulster Today and Tomorrow, passim •
• Cited in Studies, Vol. XXlll, 1934; p. 572.
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when we began. 29
Manyin the audience employ Catholics, but, I have
not one about my place. 30
Following a report that 28 porters at Stormont
were Catholics, I have investigated the matter,
ana. I have found that there are thirty Protestants and only one Roman Catholic there only
temporarily. 31
Two incidents recently have once again brought the attention of outsiders to the ttrunning sore of Irel'lndu.

The ston-

ing of the trains retur-ning from Dublin t·o Belfast by Protestants after the Eucharistic Congress in 1932, ana the riots in
the summer of this year in the North are both due to a faulty
system of collective human relations.

The first instance

brought the following unfavorable criticism from the Protestant
press.
The Irish Christian Advocate of Belfast, a stanch Protestant weekly printed.,
••• We are the offen~ers; let us make humble confession to God and ask for the forgiveness of the
first Romanist we meet for our sin-· against God.,
and. against him-our brother man. 32
The incident was attributed by the new Ybrk Christian

~

vocate (Protestant) to "A renegade Protestantism that, as it
29. Sir .s • . I. Archr'iB.le, former Northern Minister for agriculture. Cited in Studies, Yol.XXlll, 1934; p. 571.
30. Ibid., Sir Basil Brooks, present Minister for Agriculture.
31. Ibid., J. M. Andrews, Minister for Labour in July, 1933.
32. Cited. in the Literary Digest, Vol. CXlV, 1932; p. 20.
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has no pride of ancestry, we might well wish would
posterity".

h~ve

no hope

33

The disturbances during the last summer

34

started. on

12 when Orange mobs used. firearms to smash labor union
meetings whose members to a great extent are

C~tholic.

On

I

18 the Government banned all demonstrations except funer-

The Orange man, d.efying the order, organized. processions
through Catholic quarters.

On June 27 the Government, informed.

that marches would. take place regardless, withdrew its ban.
When the Orangemen helrl their yearly celebration to commemorate
the Battle of the Boyne on July 12 in which James 11 was defeated., fighting resulted.
The Catholics blame the police who, they claim, "!.if\ nothing to stop the Orangemen from assaulting peaceable crowds.
They were forced to retaliate.
and many wounded.

The uprising caused nine deaths

Lord Craigavon, Premier, on his visit to

Lond.on to consult Prime Minister Stanley Baldwin, denied he
asked. for extended. use of military force.

The disorders caused.

mills to close, as the Protestants refusei to work with Catholics.

The troops from the British garrison were used. to stop

33. Ibid • p. 20 •
34. Reference for these events taken from a series of articles

by John Gunther in The Chicago Daily News, beginning
July 20, 1935, p. 2, and running for six il.ays.
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orange raiders.
The Catholics asserted that seven of the nine killed were
Protestants, killed not by them, but by the anny or the police.
:rost of the burned property although owned. by Protestants and
occupied by Catholics was destroyed by the Protestants.

They

pointed out that about 25% of the population of Belfast is
'

~;

Catholic, yet they have no part in the municipal or provincial
Government.

J. b1 • Stewart, Irish Nationalist member in the

British House of Commons asserted that the trouble started because the Northern Government urged Protestants not to hire
Catholics.
The Catholics hold. that they are denied the full measure
of State assistance enjoyed by non-Catholic schools anr'i that
Irish history is virtually excluded.

They are materially boy-

catted and denied the ri2:ht of their own id.eals.
The attackers offered their explanation in

a...11

official

statement issued. by the Grand_ Oran8'e Lodg.e.
The terrible scenes in our city are the direct outcome of an organized boycott rlirectea. against the
celebrations in honour of the silver jubilee of our
gracious King by that portion of the population
which ever arrays itself on the sid.e of serlition
anr!_ disloyalty and never loses an opportunity to arlminister by d.eed anrl voice its bitter hatre1 of the
Empire.35

35.

Ibid., July 24, p. 2.
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A Northerner writing in the Round Table recently sairt,

That religion is not a bar to employment is shown
by the fact that the first Lor"! Chief Justice of
Northern Irel~na was a Catholic, that the present
permanent he'::l.d of the Education Department is a
Catholic, and that his immediate predecessor was
also a Catholic. But the rank anr1 file of the
Government services are certainly in the main
Protestant, and when comment is made on this fact,
the answer given more or less plainly is, 'Why
bring an enemy into the household when so many
friends are unemployed?' 36
The Manchester Guardian, a liberal

l~nglish

paper, and

members of many Protestant churches of Belfast no not stand behind the Ulsterman in his claim.

The Manchester Guarflian

thinks a strong line of action should be taken against the
Ulsterites.

The paper questions the Ulsterite who claims the

Catholics are disloyal.

Bigotry is stimulated by a Government

w.i:1ich lost prestige through factional legislation.

"Yet no

facile cure is possible; Belfast under a Dublin Parliament
37
might be as factious and as barbarous as it is tod.ay".
A conference of churchmen in Belfast representing the
Church of Ireland, Presbyterian, and Methodist passed a resolution expressing nsh':ime md. grief that members of the Christ ian
community should be guilty of inflicting such outrages on each
other~ 38

Protestant ministers mingled with the workers urging

peace.
36. Vol. XXlV, 1933, p. 298.
37. Gunther, July 21, 1935, p. 2.
38. Ibid •• July 20, p. 2.
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Dissatisfaction is shown by the common citizens of Belfast.
N~ny

believe organized propaganda brought about the artificial

uprising.

Recent emigration from the Free State to Ulster has

increased the fear of the Northern Government.

Several Orange-

men agreed that the plots were to teach Catholics a political
lesson.

In 1934 the term of residence in the Northern province

for citizenship rights was increased from three years to seven,
because of the emigration from the South.
It is a question as to how much longer the Northern Government can hide the significance of the fact that such men as
W'olfe Tone, Robert :Gmmet, Lord l:awart'l_

:&1 i tzgerald,

and_ Charles

Stewart Parnell were all Protestant and leaders from Ireland
accepted.

The British Government in setting class against

class and thus turning the Ulsterite against his countrymen,
although successful to the present cannot continue to use religion as an argument against unity.
The Ulsterites have watched very carefully for religious
discrimination in the South.

There is an overwhelming amount

of testimony against such discrimination, by Protestants ana.·
i;(

Catholics alike,

Article 8.of the Free State Constitution guar-

antees freedom of conscience and religion.

National positions

are secured by civil service open competitive examinations.
Liany Protestants were appointed to the first Senate.

Senior

102
ju~ges,

practically all of the Protestant Unionist class, were

allowed to retire with a liberal pension if they so chose.
Most of them did.

All officers, a great number also being

Protestant, were confirmed in their positions when the Free
State was organized.
The Belfast Newsletter recently printed,
At the annual dinner in Belfast of Masonic Old
Boys' Association, Mr. J. l.~oone, Headmast~r,
said_ he was often asked. about their relations
with Government officials. 11 With regartl to
the Free State Department of Lducation I can
say this,'' he said, nthat from the heaa_ official to the most junior inspector we get nothing
but the most kindly consideration and help.
No school in the Free State, I am sure, gets
more flattering- reports tha.n.we f!et from the
men who come to inspect the school from tine
to t ime '' • 3 9
One example of discrimination by the people of the Free
State was forcefully dealt with by the Government.

A librari-

an sent to Mayo, which is partly Gaelic-spealcing, was unfavorably received..

The County Council objected to her on the

grounds that she was a Protestant

an~

dill not know Gaelic.

The Council was dissolved and when its members appealetl to
Catholics in other sections they were unsuccessful.

Later,

however, the librarian was transferred.
The London Morning Post printed. a series of articles recently, written by a special aorrespontlent, which represented
39. Cited by :E'iarma

:&1 ail,

Monthly bulletin, April, 1935.
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.
the .b ree State as organized to persecute the :Protestants.
1

In answer the Catholic ana. :Protestant press defended the Goverrr
The :Protestant Church of Ireland Gazette described the

One of the redeeming features of the sorrows of
Ireland in the last eighteen years has been the
absence, except in some isolated cases, of sectarian strife. We of the Church of Ireland look
to the future with no fear but in full confidence. 41
The press agrees that "home rule" has not meant "Rome rul
Not only has the Government of the South been

vin~'l.icated

in its treatment of :Protestants but ample proof exists to show
the declining power of the Catholic Church as a political force
in Ireland.

The cau.se for the negative position occupied by

the Church may be due to the fact that it meets with the disfavor of the Irish Republican Army as well as the Ulster Unionist.

The Irish Republican Army are makino.- a strenuous d.rive to

break down the barrier between the South ann the North.

They

accuse the Church of being unfriendly to complete inrlepenr1.ence.
As proof they quote Card.inal :MacRory who on his return in
June of 1933 from Liverpool said God set the two island.s toget
er and He hoped that some means would be found that would set
the two nations into a friendly relationship.
40. Six articles beginning July 10, 1934, ana ending July 15.
41. News item in ~New York Times, July 29, 1934;
p. 3.

104

The Irish Repu.blican Army had previously been condemned by
the Church.

In October of 1931 the Catholic Hierarchy in a

pastoral letter read in all churches declared extremist military organizations were

The body was again officially

immoral~

cond.emned on January 6, 1935, in the rtiocese of Waterford by
Bishop Kinane.
Even Flanna Fail has not listene"i to the a1vice of Card.inal l!lacRory who on August 15, 1932, with De Valera present, said
it was a shame to allow the Anglo-Irish tariff war to go on
without further attempts at settlement.
arlvice probably fell on deaf ears.

He admitted that his

42

The results of partition have caused dissatisfaction to
more than ao% of the Irish nation.

'rhe population of the North

is 1,280,000 and that of the South, 2,993,000.

The Catholic

population of the North is 420,423 ann the non-Catholics in the
South number 220,723.

43

The safest guard of the rights of min-

orities, proportional representation, was abandoned in the
North in 1929, guaranteeing for years to come a check on the
Nationalist and Catholic vote.

The Free State points out that

two religious minorities in Ireland were created. instead of
one.

Without partition there was a religious minority of 25%;

with partition, 33% in the North ann 7% in the South are in the
minority.
42. Round Table, Vol. XXlll, 1932, p. 130.
43. Statesman's Year Book -1935
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Sacred places such as the See of st. Patrick, his burial
place, the burial place of Brian who drove out the

n~nes,

Ban-.

site of one of Ireland's ancient great schools, Mac
where Wolfe Tone swore to work for Irish freeriom, Derry of St. Columcille, and other spots are all outside the Free
Belfast, the birthplace of the Republican movement is
by the Irish nation.
Northern Ireland is neither a nation, a state, nor province
its frontier is artificial.

Partition cuts off the North-

erner from the natural development of his own culture.

It is

believei by some. however, that the culture of the North has
always been distinct from that of·the South, even in pagan Irel~nd.

The natural increase in the anti-Government vote has bee

stifled by the practice of gerrymandering used openly and unashamedly.

By such methods the Unionists today still

hold 39 of 52 seats in the Lower House.
ing 75%, are in favor of partition.

m~nage

to

This group, constitut-

It is a question as to how

closely the percentage is a truthful picture of the sentiment
of the N'orth.
ly.

Gerrymandering makes it impossible to tell exact-

A clue can be gained as to the inaccuracy of the figure

when one considers that 33% of the North are Catholic and
Nationalist and that many non-Catholics are Nationalist also,
bringing the non-National representation below 66%.

De Valera
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thinks 33% are a homogeneous, anti-Unity group.
ure perhaps lies between these estimates.

Eve11

The true figaccepting 66%

which is high, the ratio of the anti-Unity vote to the whole of
Ireland is one to five.
The economic disadvantage:iof partition are many.

The

Government to carry on, has been finance~ by the Brit44
ish Gover11ment.
The lana annuities which should have been
paid to the British Government were allowed to be appropriated
unemployment benefits.

A Northern official writes,

The Ulster bu1get, however, has always been fully
balanced from its own resources. The arrangements
as regards unemployment, which is a national service, have been linked up with those of the British system, and have always maintained the same
standard of contributions, reliefs, etc., as obtains in the British service. 45
The Round Table writes in explanation,
.~.Since then the liability (unemployment insurancej has been shared. with Great Britain, an"i an
equalization payment falls to be ma~e to the
country whose rates of unemployment is highest;
••• for some years North Irelant1. has ha1. the enviable distinction of receiving payments. 46

The two financial systems in an islan'l. of four anr1_ a half
million people united in tradition, political institutions, and
territory until 1920 is an unnecessary expenditure of millions
of pounds.

The tariffs established between North ani South are

267 H. of c., 5s. col. 1483.
Pollock, Christian Science Monitor, February 6,1935; p. 2.
Vol. XXlV, 1933; p. 300.
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obnoxious to business men in both sections and are a continual
The Great Northern Railway Company has been particularly affected.

Continued connection of the agricultural conn-

with an over-industrialized and over-populated Britain wil
to nothing but pauperization.
Besides

fin~ncial

support by England the Northern Govern-

is reassured of its present political position.

On April

13, 1932, the British Cabinet assured the Premier of Northern
Ireland that it would never barter the present status guo of
the !forth in return for an agreement with the Free State.
was reaffirmed in the House of Commons clebate.

47

This

For this

reason, friendship with Bngland to win her away from the North,
is thought by some to be the first step towards unity.
That unity may be accomplished without further bloodshed
is not an impossibility.

De Valera during a debate on a reso-

lution that reunion should be the primary purpose of the Free
State Government sair1 on March 1, 1933, "We say that we cannot
coerce them; we will not coerce them, even if we could.
is not our purpose".

48

And again,
••• appeals to old dissensions an~ methods which
would involve violence against fellow countrymen
cannot bring a?out the unity anl9 in~_epen"'ence of
47. 267 H. of c. 5s. col. 6'75 ~· ~·
48. Parl. Debates, D. D., Vol. XLVl; col. 189.
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Ireland. Unity of territory cannot come without
unity of spirit, or independence until the people of their own free will determine to win it ••• 49
Several plans have been suggested to unite the two.

One

such plan is for Great Britain to confer Dominion status on the
North.

If financial support were withdrawn from it and it was

put on an equal footing with the South, the two coult'l arrive at
an

agre~ment

themselves.

The North woul1 be unable to support

itself and would see the wisdom of cooperating with the Free
State•
De Valera is acceptable to many Northern Nationalists.
They elected him to the Northern Parliament in 1933, and they
feel they have been "let
sition to him.

down~

by the political groups in oppo-

Attempts of opponents to gain their following

have been unsuccessful.

With De Valera as leader, a form of

government acceptable to the North could be worked out.
Senate could be used. in ,the formation of a federal State.

The
An

arrangement similar to the Swiss plan, which was considered. in
1921 and abandoned, might be used as a model.

That Government

consists of a committee elected by the houses, responsible 1x> the
and willing to work with both.

One of the Houses represents

the nation, the other represents sections, different in language, race, and religion.
49.

Mr. Kennedy in 1929 thou<:rht some simi-

Fianna Fail; April, 1935, p. 1.

109
1ar arrangement was possible.

He wrote,

Whenever that day comes, it will be possible for
the lost counties to come into the Free State
with their existing provincial parliament and institutions (if such should be the agreement)
while at the same time by full representation in
the Dail and in the Senate to cooperate in the
government of the whole or a reuniterl Irelanr'l.50
The Horth itself coult'i. achieve unity.

A strong national

feeling among the Orangemen is not out of the question.

On

Orange Day of 1934 most of the abuse was leveled, not at

Cath~

olics, but at the independent Unionists who dare0 to hint at
re-union with the Parliament of Westminster.

It is felt that

Westminster woulfl. subordinate Irish interests to British party
politics.

At the annual meeting of the Ulster Unionist Coun-

cil held in Belfast on January 19, 1934, Lora. Craigavon said
that to have accept eCl_ direct rule from Westminster woulA. not
have been to the best interests of .Ulster.
The press of the North would have to utilize its facilities to educate the public to the economic advantages.

The

d.ome st ic freedom of the 1Jorth need not be sacrificed.
It is doubtful whether these forces coult'i overcome the
Government resistance which asserts, "a united Irelanf'l is not
only impossible but unthinkable". 51 They hold that their sue50. American ~·Assn. Journal; ~· cit., p. 445.
51. Speech by Lora-Graigavon, August~, 1934. Cited in The
New~ Times, August 27, 1934; p. 12.
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cess has been proved.

Mr. Pollack, a. :Northern Government l!in-

ister recently wrote,
••• since its inauguration as a fectera.l state, evidences of progress are visible on all hands, while
at the same time, the determination of the Ulster
people to weld still more firmly the links which
bind them to their British fellow citizens an·1 to
the Empire is, if that were possible, more pronounced than at any perioii of their history. 52
Understanding between the North ana South would rectify
the injustice brought about by a former British leader.
mosity over the boundary settlement woulrl disappear.

Ani-

The con-

tentions of the Ulsterman, especially to economic superiority,
would be shown to be groundless.

With unity·the spirit of the

United Irishmen towards their Catholic neighbor might be recreated.

Sore spots in national life would be healed, as the

government of the South has indicated its willingness to cooperate •. The country once more could develop its distinct national culture. free from hindrances.

52.

Christian Science Monitor, February 6, 1935; p. 2.
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CHAPI'ER Vll
CONCLUSION
1

Recommendations
The Fianna Fail Government has marte every possible move to
attain.Republican status short of actually proclaiming a Republie.

The present position of the Free State is untenable.

There are two lines of action that could be followert in the solution of the Anglo-Irish position.

.

If Great Britain remains

adamant and upholds the North, unity is impossible and a twenty
siX County arrangement is the best obtainable.

If England will

withdraw from her present position, a thirty two County Dominion or Republic is possible.
A twenty six County Republic has been
seriously considered.

su~gested

but not

This form of Republic would comprise the

twenty six counties of the South and would. exclud_e the Northern
six.

Practically all are agreed that such a procedure would

further alienate the ruling class in the North ana_ make Irish
unity much harder.

De Valera stated definitely in the 1933

election that he did not favor a Republic for the South.

One

supporter of the idea thinks a twenty six County Republic is
feasible, just as Uewfound.land is not necessary to Canada.l
1. Rollnd Table, Vol. XXV (March, 1935)
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An editorial in the Spectator states that if the Free State
asked for a Republic for the twenty six, thus

reco~nizi1~

legality of the Treaty, England might grant it.

the

2

The alternative, a thirty two County arrangement, remains.
A few weak spots in the armor of Mr. Thomas are discernible.
In a not'e to De Valera on April 9, 1932, he said,
There can be no conceivable hope for the establishment of .a united Ireland except on the basis that
its allegiance to the Crown anrt its membership o.f
the British Commonwealth will continue unimpaired. 3
He did not affirm that a united Ireland was impossible unany conditions.

On February 15, 1935, in a speech in London

that sanctity of agreement anc'! membership in the Common4
ealth are fun'iamental in any settlement of the rlifficulty.
is implied a recognition of unity within the Commonwealth.
the case of the Treaty, Dominion status for all of Iremight be accepted and the Irish coulr'i " ••• deal with it in
faith with the

~nglish

people, and through the files of

vents, reach if we desire it, any further status that we desire
r require'! 5
The Anglo-Irish ana. the English, pointing out that the exremist cult of Vlolfe Tone is now a dean_ formula, awl that the
June 1, 1934· p. 843.
"Papers Relating to the Parliamentary Oath of Allegiance" •
• Bulletin of International News, Vol. Xl (February 21,1935)
p. 20.
5 • .Art'hur Griffith, cited by the Economist,on.cit., Vol.CXVll,

\uecember 9, 1933) p. 1112.
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day of the sovereign

n~tional

'{a.ntages of Dominion status.

State is past, cite the many aaIt could be made acceptable by

the substitution of an oath in which all reference to the King
is eliminated, and every member of the Dail could plerrge himself to maintain Ireland.'s loyal co-operation with and within
the Commonwealth in all military, economic, anr1 political affairs.
The material advantages to both parties to the contract
would be numerous.

The enormous expense of defense would con-

tinue to be borne by Great Britain, who in turn would. have the
guarantee of security on its Western frontier.

Preference in

the English market, Ireland's best customer, is stressed.
hibitive tariffs by

~nglana

Pro-

and Ireland against one another

would. be removed., making the continuance of the present intensive r1rive for foreign markets by the Fianna Fail Government
unnecessary.

Mutual trad.e benefits of membership are only a

few Commonwealth advantages.
fer.

Irish investments would not suf-

The surplus labour population

ployed in Scotland. ana_ England.

wo~lr1

continue to be em-

The riP.:ht to enter the public

service of Great Britain and the openings for the professional
man wouVl still be available to the Irish.

The standard of

living would be maintained at its present level rather than
lowered, a result which inevitably follows a program of self-
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sufficiency.

The sacrifices necessary to establish the new

Free State industries are bound to lower temporarily at least
the scale of living.

Commonwealth membership is the only means

of obtaining unity with the consent of Great Britain.
Irish could enjoy full reality of political freedom.

The
Guaran-

tees of freedom, even against Great Britain itself, are contained in the Commonwealth.

Other members would uphold Ireland

in case her liberties are attacked by England, especially South
Africa which is very friendly to Irelana.

6

England would not

be forced to step in and forcibly occupy Irelanrl in case of war
If Ireland were not a Dominion, the fear of a German plot by
the Lo;>ralists would make such occupation

n.~acessary.

Ireland would be in a position to influence the affairs of
tl.Le Commonwealth, just as Kevin 0' Higgins did, about whom
Andrew Malone wrote,
••• the famous socalled 'B.::tlfour Memorandum' owes
more to the late Kevin O'Higgins than it does to
Lord Balfour, who presented it to the Conference
by virtue of the presidency of the committee. 7
J. M. Jeffries in the English Review also attributes the
charter of the Dominions in major part to the persistence of
the Irish delegates.

He thinks an Irish Prime Minister as a

member of the Commonwealth has ten times the power of the Irish
6. Denis Gwynn, "The Irish Free State l!lections", Nineteenth
Century, Vol. CXlll (March, 1933) p. 321. Also, Binchy,
Studies, Vol. :X.Xl V (March, 1935) P.• 20.
7. Malone,~· cit., p. 375.
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President of a Republic and through the Irish irlealism could
give new direction to the Imperialist program as a bulwark
against the arlvances of Russia. 8 With Irelarll'i in the Commonwealth there would be no precedent set for the dissolution of
the British Commonwealth of Nations and. the likelihood that "if
disintegration once begins it may grow apace".
The spiritual loss in its acceptance
for in the material gain.

9

woul~

be compensated

Loyalists, about 100,000 to 150,000

not in the Dominion, would suffer both spiritual and material
loss in being forced to renounce allegiance to their ancestors.
One landlord is very bitter,
Now we may have to go, because with the taxes increasing, we won't be able to l:eep our places up.
The Republicans, I am told, want to have Irelan~
wholly for the Irish. My peonle came over in
Elizabeth's time. My first ancestor here married
an Irishwoman, a !tlacmurragh, descendant of a King·.
And their son married an Irish girl. I have a
lot more Irish in my veins than-De Valera.lO
Tnere is a religious aspect to the plan in that ministers of
religion would continue to have the protection of a huge empire
no m9.tter where they went.

Ope.p.ings for their calling would

B. J. M. Jeffries, Vol. LVlll, p. 423.
9. J. Keane, nrrelanrl: Commonwealth or Republic 11 , Quarterly
Review (London) Vol. CCLXll {January, 1934) p. 165.
0. Cited by Maud Radford Warren, "Again a New Ire l·'int1.", The
Saturday Evening ~' November 19, 1932; p. 85.
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always be available.

Irelann would be betraying her spiritual

10cation by withdrawal from the Commonwealth;

for Faith's

sake and the sake of the world, she should stay in.
ture, benefited by its contact with the Anglican,
suffer.

Irish cul-

woul~

also

To all of which arguments a deaf ear is turned by the

Celt.
A thirty two County Republic is des ired b;y the majority
in the Free State today.
attain~ent,

Elections since 1932 show this.

Its

unless unforeseen circumstances change conditions,

is visionary.

The British Government had definitely stated

its refusal to commit itself on the use of force.

In the

course of a statement marie to the House of Commons Mr. Thomas
said, "The Irish Free State, as a member of that Commonwealth
is ••• completely free to order her own affairs 11 •

11

In answer,

De Valera sent a note to ;.Ir. Thomas in which he said,
The Irish people have never sought membership of
the Commonwealth. Their association with Great
Britain ancl the Com.~onweal th has never on thelr
side been a voluntary association ••• whenever
they yielded to British rule in any form they
did so only under the pressure of overwhelming
material force. 12
He went on further to ask for a direct and unequivocal statement as to Britain's action if Irel•md
11. 281 H. of c. 5s., col. 727.
12 • 2 83 H. of C• 5 s • , co 1 • 14 58 •

declare~

a Republic.
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Mr. Thomas replied that

11

they do not feel aaLled upon to

say-what attitude they would adopt in circumstances whiah they
regard as purely hypotheticaln.
with

.~n~~land'

13

The answer is in keeping

s historic policy of using Irelani'! for protection

of her own coast.

fT

• • • it is 1oubtful whether Britain would

allow her western frontier to be the Irish sea'' • 14

In rliscuss-

ing the Treaty Lloyd George said,
There lies Ireland. right across the ocean. The
security of Britain d.epends on what happens on
this breakwater-this advanae-post or front
trench of Britain. 15
Ireland's right to withdraw from the Commonwealth and.
establish a Republic is upheld. by many.

Bonar Law publicly

stated in the House of Commons that if the Dominion of Canada
chose to say, "'we will no longer make a part of the British
.Gmpire,' we wou..la not force themn • 16

The Irish point out that

the report on the inter-Imperial Relations Committee of the
Imperial Conference of 1926 states,

13.
14.
15.

16.
17.

Every self-governing member of the nmpire is now
the master of its own destiny. In fact, if not
also in form, it is subjeat to no compulsion
whatever. 17
Ibid., aol. 1459.
Wm. u. Conacher, ''De Valera", Queen's Quarterly (London)
Vol. XLl, 1934; p. 328.
Wm. G. Fitzgerald, ~ditor, The Voice of Irelani; p. 6.
127 H. of ~. 5s., col. 1125:--Cited in The Times (London) August 30, 1934.
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The British Government could take the first step by agreeing
that the Irish Government shoulii cease to be con 'lit ioned by the
Treaty and thus make the above operative.
To further support the right of secession, the Irish quote
the Statute o:f Westminster, " ••• inasmuch as the Crown is the
symbol of the free association of the members of the British
Commonwealth of Nations". 18
Secession is upheld by the liberal English press, as shown
in the following quotations,
1'he l.i.:fe of the law has not been logic; it has
been experience •••• The ~mpire owes its existenoe and persistence to the British capacity
to bend. both law and logic to experience,
rather than vice versa. 19
If Ireland wishes to leave the Commonwealth
and become a separate republic she has a right
to d.o ·so. • • 20
The British Government shoulA say plainly,
~hat everyone ~nows to be im~licit in the relationship of the Dominions to the mother country-that they have the ri~ht of secession. 21

:,:r. Binchly VJr i ting in Studies expressetl the opnosi te
view,

••• no loose talk about the 'ri~ht to secede'
••• will make secession legal. No Dominion has

18. Great Britain Bills, Public: Vol. 111, 1931-32.
19. The ~conomist (London) ~ditorial, Vol. CXVll (December 9,
1933) p. 1112.
20. 'rhe New Statesman and l~ation (Lonrlon) i.~ditorial, Vol. 111
(April 30, 1932) p:-549.
21. Ibid., Se:pte:nber 1, 1934; p. 255.
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or could have the legal right to sece1e; but any
Dominion may s·ecede, if it wishes to do so and
is prepared to accept the consequences. 22
The objection to the Dominion is that it runs counter to
the national tradition.

The Irish point out that there are

advantages in a thirty two County Republic.
be an old nation with all the

ri~hts

Irel!"inrl claims to

of nationhood.

The Coun-

cil of Gonstance in 1416 stated as an international ruling that
~urope

was first constituter1 from four nations, Rome, Byzantine,

Ireland anr1 Spain.

23

Ireland was a conquered nation ani has

never yielded her sovereignty to England.

The Irish cannot

admit freely that sovereL;n independence is cterived from a
3ritish Statute.

Following the World War nations not af! old

nor as renowned as Ireland were given their inriependence.
Jonathan Swift, an

~nglishman,

in

su~port

of the Celts,

declared that if a republic were obtained, the culture of the
Gelt would furnish a unique contribution to l!luropean civilization, a happy alternative to the soulless quality of Russian
cornrnW1ism and soulless mechanism of Western civilization. 24
Spiritually the people, under a republic, would be benefited.

A Fianna Fail party organ states,
That ideal, the Irish Republic, has not yet been
fully achieved, but neither has it been aban~onerl.

22. Vol. XXlV, March, 1935; p. 21.
G3. Cited by.Darrell Fig~is,op. cit., p. 8.

24. In a pamphlet entitled Ireland-A Republic by Reason by
Jonathan Swift. passim., Hyde Publ. Co., Lonrton, 1932.
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It is still the goal of all true Irishmen and women. It is the destiny of our nation an"l the inspiration behind every effort made or planned
within the last nineteen years to unno the Conquest. 2 5
Principle would not be sacrificed for expe-liency.

The forms

and symbols depriving Irelanrt of sovereignty woulrt be banished.
~_,_

free Republic would. establish lasting peace anrl fr ien~_ship

with Great Britain.

J:vil memories WOLlld. disappear.

The sup-

posed plot of Germany in case of war to invade Ulster ann unite
it with the South, thus winning the allegiance of the South,
would not materialize.

A

fear of continue1 insurrection un1er

existing con1itions is expressed in the following Dail speech •
••• as long as a foreign power claims to dominate
a single foot of the territory of this country,
Great Britain may know that there will be an effort made by Irishmen to get them.out of it. That
is the funrlamental position •••• if there is to be
real good-will and co-operation between the people of this country and Great Britain, then certain fund.ame ntal thing-s will have to be satisfied.•
The unity of this country is essential before we
will ever get a complete ·an1. final settlement
with England. 26
The Round Table writes that,
Although the lingering sores may take long to heal,
we are entitled to hope that if we lose Ireland it
will be only to gain her, just as in our relations
with the other Dominions we have lost vassals to
gain partners~ ••• 27
The relations between the two countries would be based on
25. Flanna Fail (April, 1935) p. 4.
26. Parl. Debates, J. E., Vol. XLVlll, col. 2778.
27. ROUnd Table, Vol. XXlV, 1933; p. 45.
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reason instead of force.

De Valera expressed the animosity to

the use of force when he said,
If we are indepenrlent, why is Cobh held? Why are
the British maintaining parties of troops on our
shores? If we are independent is it the will of
the people of the six Counties to be cut off? Is
it not obvious we are not free in Irelanrl? 28
Internecine strife would cease.

The useless effort to maintain

the evolutionary development of the 1!1ree State as a Dominion
would also cease.

They had gained their present status by rev-

elution, not by evolution.
rrhere is taUc also of compromise.

'rhe plan of "external

association" is a compromise between the extreme views of the
British ruling class ani those in Irela.nd who want a Sovereign
~epublio

without any reservations,.

The British Government has

been asked to acknowlerlge a plebiscite of all Irelana to lietermine whether Ireland shall remain in the Commonwealth.

A

Northerner objects to this, claiming that 30>& of the North are
29
the only ones entitled to vote in such a plebiscite.
De Valera thinks an all-Ireland plebiscite could be made
the basis of a free choice.

Once the Irish people are given the

opportunity to leave the Commonwealth without threats of repris28.
29.

De Valera in the Dail, May 25, 1934. Cited by The Irish
Review (July, 1934) ~ditorial, p. 3.
Round Table, Vol. XXV (March, 1935) p. 258.
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al, they and the English people can then discover the interests
they have in common ann_ form an "external association" with the
King as head. Written guarantees might be given to one another.
Great Britain would have to leave the Irish ports, and it would
be necessary for Ireland to guarantee eternal frien1ship by a
refusal to allow her territory to be used as a base for operations by an enemy of Great Britain, for De Valera declares,
I can say that so long as this Government is in
office and I think I can say it for any government, our territory will never be permitted to
be used as a base for attack _upon Great Britain. 30
rrhe rlif:i icul ty of arriving at an external association is
the refusal of Great Britain to accept any but a Commonwealth
tribunal, and the refusal of Ireland to accept any arbiter connected with the British Government, or Commonwealth.
There are recent a.evelopments which are too close to our
times to estimate.

lv:r. Thomas reporte1_ to the House of Com-

mons that recent negotiations for a Republic held in London
h~d

broken down.

The British Government could not recognize

De Valera's d.emana for an

in~_ependent

liepublic. · Mr. Thomas

rejected. a suggestion to allow a foreign tribunal to try the
case.

The Statute of Westminster also states, he pointed out,

that the members of the Commonwealth are "united. by a common
allegiance to the Crown. n 31 The three conditions necessary for
30.
31.

De Valera in the Dail, May 29, 1935; cited by the Journal,
Vol. XVl, 1935; p. 728.
A
Cited in the Chicago Tribune, July 11, 1935;preamble to~~

12"3
.

.

"

·a settleme-nt haVIe been· denied; namely, the promise not to use
force, the waiving of the Treaty rights, ana. an international
tribunal.

No action towards a Republic is to be taken, how-

ever, unless success is guaranteed.
to be repeated.

The debacle of 1916 is not

The Round Table asserts,

Any escape from the existing impasse by direct
negotiation woul~, therefore, seem to be impossible while he (De Valera] remains in power;
nor is it likely that his Government will be
replaced by any other for some time to come.32
.d.

wide discussion in the press of both countries has brought

the British Government to a realization th:3.t a change is desired.

But the question is, will Ireland continue to be an after-

thought with the British?

The next generation may be the one

to decide what form the change will take.

32. Rounrt Table, Vol. XXlV, 1933; p. 37.
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Trends In The Free State
Ireland today has all the symptoms of extreme nationalism
observable in the political, economic, racial, ann linguistic
phases.

The Celt, for the first time since Elizabeth, rules. 33

The Celtic stronghold, the Gaeltacht districts of the

West~

those districts in which Irish is the spoken language of all or
a considerable section of the inhabitants, is the remnant of
the old Irish nation, driven there by Cromwell, ani the main
repository of the Irish Catholic tradition.

The inhabitants of

these districts are to set the standard in the future, if their
development is not impeded.

The districts hold one-third of

the population of the Free State.

The deplorable condition of

these people explains in great part their hatred of English
34
They are among the best physically and morally of the
rule.
Irish people.

~rhey

State Government

are at present (1926) accort=!.ing to a Free

~ommission,

tion and material misery.

living in conditions of destitu-

They are the victims of oppression

and social injustice of the past two centuries and "to a large
extent the wrecks of past racial, religious, agrarian and soc33. R. R. Madden, ~ United Irishmen p. 5, 19, ~· passim.

Also, see Ireland and England by Edw. R. Turner, The Centu
Co., New York, 192o;-an American writer. p. 70 et. ~·
34. Irish Free State Government Commission, 1926, cited by the
Rev. E. Cahill in Ireland's Perilj M. H. Gill & Son, Ltd.;
Dublin, 1930. Also Turner, ..2..E• ill·, p. 81 ~· passim.
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35
ial storms ••• and of famine catastrophies;"
they have been
36
~ermed 11 evicted tenants of the race."
Their forefathers 'lisinherited,were driven from their lands.
~eriorated

~o

Their condition has de-

still further since the Irish Free State set-up due

a succession of bad seasons? abolition of the fishing indus-

try, the crushing of the few surviving rural industries, inpreased taxation, and a general depression in agriculture.
are in danger of extinction through emigration.
speaking population will disappear very
is done.

soon

They

The Irishu,nless some thing

The present government hopes to save the Gaeltacht

culture.
The scale of philosophical values of the Celt is different
from that of the

~nglish

which is based on expefriency. The Celt

accepts the absolute standard of Continental philoso:phy.

Tern-

poral government to him is merely an outward and visible symbol
of the eternal truth.

He defers to an idea or the physical em-

bodiment of the idea.

He is viewed with antipathy by man of the

.,\.nglo-Saxons and Anglo-Irish.
Their disordered minds are full of dreams of revenge
for imaginary wrongs or injuries so far in the past
that we have forgotten them.37
It [Irelan{\ is full of undersexed, una_ernourished, uneducated., desnondent people, who live uncomfortably,
in a d.amp, rainy climate, where mournful gray tints
and lowerin=: skies, rare SW1 light, absence of opportunitY p_overty oppression and. unrest have produced
35. words o:t tne Royal CommJ.ssion ot lfj08, citert by Cahill,p.l9.
1926 Report, cited by Cahill, p.l9.
~~= The SatQrday Review lLondon) Vol.CLlV. 1932· p. 119.
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a nation chiefly conscious of and concerned about
one thing, to demonstrate that they are not ~ng
lish. 38
The same writer goes on to say later

th~t

he thanks God

that the Irish are different from the English.
'I'here is a conflict between the English pr i?le of nmpire
and the Irish prirJe of race;

.Dnglantl's eye is on the internat-

ional scheme, but the Celt chooses to be severely nationalistic
His chosen leader,
thinks not in time but in eternity. He thinks much
of honour, the worl~ly code, but far more of morals,
the heavenly code •••• It is a quality of mind entirely beyond the comprehension of the more d.ownright Sa~on mind •••• Between it an1 mentality that
respects the code of men there can be no sympathy.39
The inability of the l!nglish to unnerstand the Celtic leader
can be gleaned from Lloyd George's opinion of him.

Lloyd George

thinks he is a stubborn and unreasonable antagonist with whom it
is impossible to arrive at ~1 agreement. 40 The Round Table also
writes,
He belongs to that category of mankind with whom one
cannot argue but must only agree. He is not .in the
least like the or'linary politicisn, who proceeas by
negotiation to compromise. 41
38. Stiobhan Padraig Ivlaceochagain, ''Thoughts on the -Irish 11 ,
Harper's, Vol. OLXV, September, 1932; p. 482.
39 • .d.n Irish Observer, ''The New Irish War" The Nation, Vol.
CXZXVlll, Janu~ry 10, 1934; p. 41.
--40. Cited by Will~ams, Q£. cit., p. 106.
41. Round Table, \fol. XXI11-;--TI32; p. 305.
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The form of government evolved by the .d.nglo-Irish in the
former regime is not an indication of what the Celt will develop.

Since the Flanna Fail party has been in office it has d.one

more than all the time it abstained.

Denis Gwynn says

De Valera has been a clear-headed. realist since he has been
in.

42

The present government inherited a structure in which the
l:bcecutive
sphere.

~xercised

many powers formerly held to be outside its

There had been a rapi!i develo:pment of extra-Constitu-

tional powers, a system of administrative laws, due to the complexity of the needs of modern government.

?he

Oire~chtas

delegated these powers to the ministers because it
it necessary to efficient government.

had

consi~ered

The political party in

power is in a position to enforce a despot ism, benevolent or
otherwise, according to the aims of its leaders.
Besides inheriting large executive powers, the Flanna Fail
G-overnment inherited the Public Safety Act of 1931, a

11

Weapon

of tyranny unparalleled in any country that has not an out and
43
out d_ictatorship. ''
The Fianna Fail government has followerl a
middle course in its use.

It has used the Act against the ex-

treme Left as well as the Right.
. 42.
43.

The prosecution of the Blue

rrThe Crisis in the Irish Free State" The Nineteenth :Jentury and After (London) Vol. CXV, January, 1934; p. 5~
Robt. Reinhart, nLiberty in the Irish Free State. rr

128
Shirts was followed by the imprisonment of Irish Republican
. . . rmy men who were not won over to constitutional methods.
The anti-Government press anr1 the .Gnglish press report on
the democratic character of the present government.

The Irish

'I'imes, supporter of the Cosgrave regime, reported. on March 27,
1935,
The B1ree State Government represents the 'will
of the people' to an extent that can be claimed.
by hardly any other administration in .Gurope
t oa_ay. Saorstat .Jirea1m boasts of one of the
most broadly democratic systems of popular
representation in the worlrt, allt1 since the abolition of t,1-e oath of allegiance to the King, no
'test' of any kinrt is imposed on any cand id_ate
for the national Parliament. 44
3epresentative government has a safer fature in
Irish than in most hanas. 45
The New Statesman
Irelana_ has

beg~,n

re~:::orts

to work.

that aemocracy for the first time in
They have prolluced a leaaer who

represents the interests anrl wishes of the poorer an'l larger
sections of the nation. 46 The Chica~o 7ribune in an article
riiscussing freedom of the. press in Durope pictures the Free
State as one of the few countries still retaining that institu47
tion.
The economic program of the present :o:overnment is a com44. Cited by Flanna .i11ail, Vol. 11, p. 2.
45. W. C. K. Adams, ~en at Oxford, in a forward to I1Iansergh's
book; p. 10.
46. August 19, 1933; Vol. Vl, p. 205.
47.- Special article bJ Joseph Duggan, August 4, 1935;Part 7 ,p.6.
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bination of socialism and individualism; a Christian socialism,
or distributism; a State where each member of society is to
own prope·ety.

Land is still

the main issue.

Steps are being

taken to make each peasant a landed proprietor.

The Government

is following a plan which will make agriculture the foun"iation
of the State.

The new home inrtustries are to minister to the

comfort and happiness of the State.

Foreign trade is to be

the servant of agriculture and home industries.

The latter

are not to be suborrlinated to trade.
The class war in Ireland is similar to the Continental
movements in some ways.

The aristocratic classes are associ-

ated with the Anglo-Irish and English groups.

The Government

has taken a moderate attitu0e in the clash between the two.
The Church will shape Ireland'£ social life;

a small,

self-contained, Catholic refuge is emerging with intellectual
and spiritual values especially fitted for the task of serving
lie stern

civilization.

Accordinz to De Valera, Ire l'llld

remains a ~atholic nation, anr'l_ as such she sets
the eternal destiny of man high above the 'isms'
and Idols of the day. Her people will accept
no system which denies or imperils that aestiny ••
• • • While that is their atti tun_e, none of the
forms of State worship prevalent in our times
can flour ish in this land •••• 48
FINIS
48. De Valera in a radio address to .America on March 17, 1935,
cited by Fianna ~ (April, 1935) p. 6.

r
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APPENDIX
THE ANGLO-IRISH TREATY

ARTICL1'S OF AGRE1.:11ENT l!,OR A TREA':"Y B.G'TW.:.:aiN
GR~T BRITAIN AND IRELAND
1. Ireland shall .have the same constitutional status in
the Community of Nations known as the British 1 ~1mpire as the
Dominion of Canada, the Commonwealth of Australia, the Dominion of New Zealand, and the Union of South Africa, with
a Parliament having powers to make laws for the peace, order and good government of Ireland and. an Executive responsible to that Parliament, and shall be styled ana. known as
the Irish Free State.
2. Subject to the provisions hereinafter set out the
position of the Irish Free State in relation to the Imperial Parliament and Government anQ otherwise shall be that of
the Dominion of Canada, and the law, practice and. constitutional usage of the Crown and of the Imperial Parliament to
the Dominion of Canada shall govern their relationship to
the Irish Free State.
3. The representative of the Crown in Ireland. shall be
appointed in like manner as the Governor-General of Canada
and in accordance with the Practice observed in the making
of such appointments.
4. The oath to be taken by Members of the Parliament of
the Irish Free State shall be in the following form:

I ••••• r'Jo solemnly swear true faith 3.nrl allegiance to
the Constitution of the Irish Free State as by law established and_ that I vvill be faithful to R. r.!. King George V,
his heirs and successors by law, in virtue of the common
citizenship of Ireland with Great Britain and her adherence to and membership of the group of nations forming the
British Commonwealth of Nations.
5. The Irish Free State shall assume liability for
the service of the Public Debt of the United Kingdom as existing at the date hereof and towards the payment of war
pensions as existing at that date in such ~roportion as
may be fair and equitable, having regard to any just claims
on the part of Ireland by way of set off or counter-claim,
the amount of such sums being determined in default of
agreement by the arbitration of one or more independent
persons being citizens of the British Empire.
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6. Until an arrangement has been made between the British and Irish Governments whereby the Irish Free State undertakes her own coastal defense, the defense by sea of Great
Britain ana Irelan!'\ shall be undertaken by His Majesty's Imperial Forces. But this shall not prevent the construction
or· maintenance by the Government of the Irish Free State of
such vessels as are necessary for the protection of the Revenue or the Fisheries.
7. The Government of the Irish Free State shall afford
to His Majesty's Imperial Forces: .
(a) In time of peace such harbour and other
facilities as are indicated in the Annex
hereto, or such other facilities as may from
time to time be agreed between the British
Government and the Government of the Irish
Free State; and
(b) In ti:ne of war or of strained relations
with a Foreign Power such harbour and other
facilities as the British Government may require for the~purpose of such defense as
aforesaid.
8. With a view to securing the observance of the principle of international limitation of armaments, if the Government of the Irish Free State establishes ru1d maintains a military defense force, the establishments thereof shall not exceed in size such proportion of the military establishments
maintained in Great Britain as that which the population of
Ireland bears to the population of Great Britain.
9. The ports of Great Britain ann. the Irish J!'ree State
shall be freely open to the ships of the other country on payment of the customary port ann other dues.
10. rrhe Government of the Irish Free State agrees to pay
fair compensation on terms not less favourable than those accorded by the Act of 1920 to judges, officials, members of
Police :B'orces ana other Public Servants who are iUschar.f!ed by
i~ or who retire in consequence of the change of ~overnment
affected in pursuance hereof.
-·Provided that this agreement shall not apply to members of the Auxiliary Police Force or to persons recruited in
Great Britain for the Royal Irish Constabulary during the two
years next preceding the date hereof. The British Government
will assume responsibility for such compensation or pensions
as may be payable to any of these excepted persons.
11. Until the expiration of one month from the passing of
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the Act of Parliament for the ratification of this instrument
the powers of the Parliament and the government of the Irish
.r'ree State shall not be exercieab le as resnects Northern Ireland_ and the pro visions of the Government of Ire lann. Act, 1920,
shall so far as they relate to Northern Irelan~ remain of full
force and effect, and no election shall be helr'i for the return
of members to serve in the Parliament of the Irish Free State
for constituencies in Northern Ireland, unless a resolution is
passed by both Houses of the Parliament of Northern Ireland in
favour of the holri ing of such elections be fore the enrt of the
sai1 month.
12. If before the expiration of the sairl month, an address
is presented to His Majesty by both Houses of the Parliament
of Northern Ireland to that effect, the powers of the Parl iament ru1d Government of the Irish Free State shall no longer extend to Northern Ireland, and the provisions of the Government
of Irelann act, 1920 (including those relatin~ to the Council
of Ireland.) shall so far as they relate to Northern Irelanl,
continue to be of full force and. effect, anrl this instrument
shall have effect subject to the necessary mo1.if icat ions.
Provided that i f such an address is so presented a
commission consisting of three persons, one to be appointea. by
the Govern:nent of the Irish 1!1 ree State, one to be appointe·ri by
the Government of Northern Ireland an.J one who shall he Chairman to be appointed by the British Government shall determine
in accordance with the wishes of the inhabitants, so far as
may be compatible with economic and geographic cond.itions, the
boundaries between Northern Ireland and_ the rest of Irelann,
and for the purposes of the Government of Irelanr'l Act, 1920,
9Xld of this instrument, the boundary of Northern Ireland shall
be such as may be d eterminea. by such Commission.
13. For the purpose of the last foregoing article, the
powers of the Parliament of Southern Irelanrl under the Government of Irelanrl Act, 1920, to elect members of the Council of
Ireland. shall after the Parliament of the Irish Free State is
constituted be exercised by that Parliament.
14. After the expiration of the sairt month, if no such
address as is mentioned in article 12 hereof is presentert, the
:Parliament and Governrnent of Northern Irelann. shall continue to
exercise as respects Northern Ireland the powers conferred on
them by the Government of Ireland. Act, 1920, but the Parliament
and. Governrmnt of the Irish Free State shall in Northern Irel~nd have in relation to matters in respect of which the Parliament of northern Ireland has not power to make law under
that Act (including matters which under the said Act are within
the jurisdiction of the Council of Irelanrt) the same powers as

133

in the rest of Ireland subject to such other nrovisions as may
be agreed in manner hereinafter appearing.
15. At any time after the date hereof the Government of
Northern Ireland a.nc'i the Provisional Government of Southern
Ireland hereinafter constituted may meet for the purpose of
diSCQSsing the provisions subject to which the last foregoing
article is to operate in the event of no such ac'idress as is
therein mentioned being presented an"l those provisions may include:
(a) Safeguards with regarrt to patronage in Northern
Ireland:
(b) Safeguards with regard to the collection of revenue in ll or the rn Ire lana_:
(c) Safeguards with regard to import and export duties affecting the trade or industry of Northern Ireland:
(n) Safeguarns for minorities in Horthern Ireland:
(e) The settlement of the financial relations between Northern Ireland_ ana the Irish Free State;
(f) The establishment and powers of a local militia
in Northern Irelanrl an1_ the relation of the "Defense Forces of the Irish Free State ani of Northern lrelana respectively:
and if at any such meeting provisions are agreer'l. to, the same
shall have effect as if they were included amongst the provisions subject to which the PovJers of the Parliament ani'! Government of the Irish .E1 ree State are to be exercisable in Northern
Ireland under article 14 hereof.
16. Neither the Parliament of the Irish Free State nor
the Parliament of Northern Irelanil shall ffi''lke any law so as
either directly or in1irectly to enii.ow any reliR"ion or prohibit
or restrict the free exercise thereof or ~ive any preference
or impose any c'iisability on account of reli~ious belief or
religious status or tl.ffect prejudicially the ri~ht of any child
to attend a school receiving public money without attend_ing
the religious instruction at the school or make any discrimination as respects state aid between schools un1.er the management of different religious denominations or rlivert from any
religious denomination or any educational institution any of
its property except for public utility purnoses ancl on payment
of compensation.
17. By way of provisional arran0ement for the art.ministration of Southern Ireland d_uring the interval which must elapse
between the date hereof and the consitution of a Parliament
and Government of the Irish Free State in accorr'lance therewith, steps shall be taken forthwith for summoning a meeting
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of members of Parliament elected for constituencies in Southern
Ireland since the passing of the Government of Ireland Act,
1920, ana for constituting a provisional Government, a.nr'1 the
~ritish Government shall take the necessary steps to transfer
such provisional Government the powers anrt m::J.chine ry requisite
for the discharge of its duties, provided that every member of
such provisional Government shall have signified in writing his
or her acceptance of this instrument. But this arranaement
shall not continue in force beyond the expiration of twelve
months from the date hereof.
18. This instrument shall be submitte•'l forthwith by His
lilajesty' s Government for the approval of Parliament anr'l by the
Irish signatories to a meeting summoned for the pur9ose of the
members elected to sit in the House of Commons of Southern Ireland, anCI if approved shall be ratifierl by the necessary legislation.
On behalf of the Irish
Delegation

On behalf of the British
Delegation
(Signed)

(Signed)
ART 0 GRIOB!ITEA

D. LLOYD GEORGE
AUST illf CHAMB:GRLAIN
BIRKENHEAD
WII~STON S. Chu~CHILL
L. WORTHINGTON-nVANS
R.-i1LlR GREE:NWOOD
GORDON Hb'WART

(ARTHUR GRIFFITH}
HICHA:t:L 0 COILE..'i.IN
RIOBARD B..:\.RTUN
EUDHMOHU S. O'DUGAIN
S lWRSA GHABHAIN UI DHUB-

HTRAIGH

December 6, 1921
ANNEX

1.

The following are the spcific facilities required.
DOCKYARD PORT .AT BjJct.StL.l v;:;H.

(a) .ddmiralty property ann ri?hts to be retainerl
as at the date hereof. Harbour defenses to remain in charge of British care and. maintenance
parties.
QUnENSTOV1N

(b) Harbour defenses to remain in charge of British care a.nrl maintenance parties. 0ertain mooring
buoys to be retained for use of His Majesty's ships.
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BELFAST LOUGH
(c) Harbour defenses to remain in charge of British
care and maintenance parties.

LOUGH

SWILLY

(d) Harbour defenses to remain in charge of British
care and maintenance parties.
AVIATION
(e) Facilities in the neighbourhood of the above
Ports for coastal defense by air.

OIIJ i' U1.::1 STORAGE
To be offered for sale to commer(f) Haulbowline
cial companies under guarantee
Rathmullen
that purchasers shall maintain a
certain minimum stock for Admiralty purposes.
ment
2. A Conventiop shall be made between the British Governan1_ the Government of the Irish :tree State to ,g:ive effect
to the foLlowing conclitions:
(a) That submarine cables shall not be lanii.ed or
wireless stations for communication with places
outside Ireland be established except by agreement
with the British Government; that the existinG cable
landing rights ru1d wireless concessions sh~ll not
be withdrawn except by agreement with the British
Government; and that the British Government shall
be entitled to land additional submarine cables or
establish add.itional wireless stations for communication with places outside Ire1an0.
1

(b) That lighthouses, buoys, beacons, ani any navigational mJ.rks or navigational aids shall be maintained by the Government of the Irish Free State as
at the· date hereof ani shall not be remo verl or ar'lcterl
to except by agreement with the Jri t ish Government.
(c) That war signal stations sn~ll be closed down
and left in charge of care anrl maintenance parties,
the Government of the Irish J:Pree State being offered
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the optiol) of taking them over a.n0. worl:in,g them
for commercial purposes subject to ~_,_~miralty
ins!)ection, and guaranteeing the upkeep of existing telegraphic communication therewith.
3. A Convention shall be mat'le between the s:1me '}overnments for the regulation of Jivil Communication by Air.
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B I B L I 0 GR AP HY
GOVERNMENT PUBLICATIONS
The following government publications have been used.
Irish Free State Parl iamentar1 Debates; Official Report
(Seanad) Dublin, Government Stationery Office
Irish Free State Parliamentary Debates; Official Renort
(Dail .i.;;ireann) Dublin, Government Stationery Office
Great Britain The Parliamentary Debates; Official Report
(House of <Jommons) London, H. Iii. Stationery Office
Great Britain The Parliamentar{ Debates; Official Renort
(House of Lords)
London, H. M. Sta ionery Office
Great Britain Accounts ~ Papers, Vol. Xl V, 1931-1932
Jontains the"Papers relatin2 to the Parliamentary Oath of Allegiance.'' Presented by the Secretary of State for Dominion
Affairs to Parliament by command of H. M., April, 1932.
London, H. M. Stationery Office, 1932.
Great Britain Bills, Public: Vol. 11, 1920, Lonaon
H. M. Stationery Office. The Government of Ire lanA_ Bill,
No. 231 is listed in this work.
Great Britain
Westminster.

Bills, Pub_lic: Vol. 111,1931-32 Statute of

Irish Free State Handbook of the Ulster t;:~uestion issued
by the North-jjast Boundary Bureau; Dublin, Stationery Office,
1923.
Irish Free State Jensus of Po~ulation of the Irish Free
State on April 18, 1926. Dublin,tationeryOffice, 192~
United States The Irish Quest ion; Hearing- be fore the Committee on ]1 oreign Affairs; December 12, 1918; -House of Representatives, 65th Congress, 3rd Session, on H. J. Resolution
357; Washington, Government Print inrr Office.
The League of Nations publications consulted are the following:
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port;

Permanent Court of International Justice: 6th Annual Re~::~eries D;
TheHague.

Treaty Series: Publication of Treaties ana International
registered with the Secretariat of the League.
Vol. 27, 1924. Geneva, League of Nations.

~ngagements

NEVIS PAPERS

There is no file of Irish or Irish-American newspapers in
Chicago. However, a few copies of the Irish Press are available. The Irish Press claims to be the only "Irish'' Irish
paper, in contrast to the "Anglo-Irish 11 publications. It is
controlled by Flanna Fail, the political party now in power.
rrhe same party also issues a monthly bulletin in the form of
a newspaper entitled :b1 ianna Fail.
Iilany lillglish Weeklies and. a few Dailies are in the
Chicago vicinity on file.
ENGLISH

w:i:~EKLIES

Manchester Guardian Liberal in its viewnoint.
The ~ .Gngl ish Weekly (London) : a Review of Public Affairs, Literature, and the Arts.
The Dconomist (London) : Commercial Times Bankers' Gazette and Railway Monitor; a Political, anrJ. General Newspaper,
Liberal.
The Spectator (Lonion)
~l~ew Statesman and Nat ion ( Lon"l_ on) Liberal.
The 'Saturday RevieWTLonrlon) "The Only Paper that Dares to
Tell fou All the 'rru t.h. tf The Chawton Publishing Co. Imperialist Viewpoint.
i.1rGL ISH DAILI.::S

The Times (London)
The Morning Post (London)
American newspapers frequently ~evote space to Irish news.
The following papers have been quoted.•
The Times (New York) Daily
America (New York) Weekly; contains a running account of
Irish news.
The Christian Science Monitor (Boston) Weekly Magazine
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Section: A Survey of World Affairs;
ing Society.
The Chicago fdily News
The Tribune
ago) Daily

Christian Science Publish-

PERIODICALS
Irish Periodicals
The best Irish periodical for political news in Jhicago is
a magazine entitled Studies: (Dublin) Political, ~conomic, Literary and Scientific; an Irish Quarterly Review •
.Another publication which occasionally devotes an article
to the political or economic situation is ~ Irish M:onthlz
(Dublin): A Journal of Catholic Action; a magazine of General
Literature.
English Periodicals
Many English periodicals devote space to Irish events •
the following two are the best, as they
have a section in each issue reviewini! happenings in the Irish
1!1 ree State.
Journal of the Parliaments of the bmnire (Lonaon) Quarterly; issued ullrer-fhe authority of the ~mpire Parliamentary
.Association; \ivestminst er Hall, Houses of Parliament. A summary of importru1t legislation is given in each number.
The Round Table ( Lonflon) A quarterly review of the politics of the British Commonwealth of nations. It claims to be
free from the bias of local party issues. Local residents are
the contributors, but names are not given. The enitorial staff
takes responsibility f.or all articles unless specifics.lly d.iscl aiming viewpoints expressed_ in certain ones, in which case
the author may be listea. MacMillan, London
.b1 or political news,

Occasionally articles appear in other l;';nglish perio1icals.
T.i:1ose used are:
Bulletin of International News. (LonrJ.on) Published fortnightly by theRoyal Institute of International .a.ffairs;
Hugh Latimer, ~ditor. The Royal Institute of International Affairs is precluded by its charter from expressin~ an opinion on
international affairs.
Contem~orary Review (London)
Monthly.
·
fu DU lin Review {London) Monthly; :rAsurvey of current
events and thought by Catholic thinkers ••• ''; Under direction of
Mr. Denis Gwynn. Published by Burns Oates and Washbourne, Ltd.
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Celt when asked as to his opinion of Denis Gwynn as a writer
replied that no Irishman respects his opinion on Irisi1 affairs.
English Review (Lon~on) llonthly. ~~ited by ~ou~las
Jerrold; ~yre and Spottiswoode, Ltd., Publ.
The Fortnig-htly (Loudon) ~,Ionthly.
Nineteenth Century and After ( Lonrlon) lionthly
The Quarterly Review-TLonnon)
~ueen's Quarterly (London)
Queen's University, Kingston, ubl.

_-J.

American Periodicals
,l running story of Irish events is container! in numerous
articles of The Commonweal: nA Weekly He.view of Literature,
The .A.rts, an~ublic Affairs." (New York) The Jalvert Publ.Corp.
kany articles written in American periodicals w~re used
in the preparation of the thesis. Those quoted are listed
below.
Brebner, J. Bartlett: In Current History, J. Bartlett
Brebner, Assistant Professor of History, Columbia University,
and a member of the Current History Association, usually contributes a short article on Irish affairs; non-partisan.
I~ ew York Times Publ. Co.
Campbell, Joseph, :~ditor of the Irish Review which survived only two issues. "A magazine of Irish expression."
Celtic viewpoint. The Williams Press, Inc. Hew York.
"Corresponrl ence between 11r. Lloyd George a.ni'l_ Sir James
Craig on the Position of Ulster,n International Conciliation
Vol. 11; pp. 155-April, 1922.
Gwym1 Denis rrThe Challenge to De Valera", Current History
Vol. XXXlX; pp. 315-32 December, 1933.
Gwynn, Stephen "Ireland Since the Treaty 11 , Foreign Affairs
Vol. ~al, pp.319-330, .January, 1934.
Irish Free State (Agreement) ..~ct. International Conciliation Publication Vol. ll; p. 185, dpril, 1922, Monthly: Published by the American Association for International Council,
New York.
An Irish Observer, "The New Irish Warn, The Nation Vol.
CXXXVlll; pp. 39-41 January 10, 1934.
Hugh Kennedy, ''Character and Sources of the Constitution
of the Irish Free State". American Bar Association Journal
Vol. XlV; pp. 437-45. 1928 Address delivered at the semiCentennial meetin2: of the .d.merican Bar _>-J.ssociation. r:Ir .Kennerly
was law adviser to the Provisional i}overnment an0 a member of
the ::!onstitutional Committee. He is at present the Chief
Justice of the Superior Court of the Irish Free State.
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Maceochagain, Stiobhan Pad.raig, 11 Thoughts on the Irish",
Harper's, Vo,l. CLZV; p. 475, September, 1932.
Malone,, Andrew E. "Party Government in the Irish Free
State 11 , Poli-tical Science Quarterly Vol. XLlV; pp. 363-78; 1929
Academy of Political Science (Columbia University, )New York.
"A review devoted to the Historical an~ Comparative Study of
Politics, Economics, ana. Public Law".
"Proposals of the British Government, July 20, 1921, and
Correspondence Between Mr. Lloyn George anA Iftr. De Valera'',
International Conciliation, Vol. 1; pp. 423-64, 1922.
Reinhart, Robert. ITLiberty in the Irish Free State", The
Nation, Vol. CXXXlV, February, 24, 1932, p. 239.
--Shaw, Roger. ''De Valera an1 Hitler: .Gurope's Lien of the
Month 11 , Review of Reviews and. World. Book, Vol. LXXXVll-Vlll;
p. 36, March, 1933, New York:-Warren, .i.iaude Radford. '1 Again A New Irelana_". Saturday
Evening ~. November 19, 1932.
Williams, Wilgus. ''Great Britain an-1 the Irish :B1ree State.
Foreign Policy Renorts, Vol. Vlll, No. 9, July 6, 1932. Published by the Foreign Policy Association, New York.
Short items of Irish news appear from time to time in the
Literary Digest.
BIOGRAPHil:S

~

M:l:;MOIRS

Gwynn, Denis l>e Valera, Jarrold.s, Publ., Lon~.on, 1933.
A biased account. see note under ~nglish periodicals, The
Dublin Review.
a>wynn, Denis, The ~ of ~ '~eimona, George G. Harrup
& Company, London, 1932. Redmond was repudiated by the Irish.
Gwynn defends him in this work.
Tone, Theobalri Wolfe, Memoirs, ~~dited. by his son,
Wm. T. Wolfe Tone; 2 Volumes. Henry Colburn, Publ., 1837,
London.
Johns on, Robert. A Commentary .2!1. ~ Memoirs of Theobalrl
Wolfe Tone, Jnrmin Didot, Publ., Paris, 1828. Earlier extracts
of Wolfe""'T'one's writings were publishe1 before his son collected ann edited them. Johnson's book refers to the extracts.
SPECIAL MONOGRAPHS
Cahill, Rev • .:.:;. Ireland's Peril, l.I. H. Jill anrl Son, Lta.,
J?ubl., Dublin, 1930; published for An Riaghacht (The League
of the Kingship of Christ)
Ireland, Denis. Ulster Toda~ anrl Tomorrow. Day to day
pamphlets, No. 6, 1931, Hogarth,ubl. The writer is evident!
a Northern Nationalist.
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McDonald, James G., nThe Irish J:aection' 1 , ~ World Toriay,
Mr. Mc')onald. is the Chairman of the Foreign Policy Association.
:l!'ebruary 11, 1933, No. 168. Also, the ss.me author wrote "The
Irish Free Staterr published in The World. Today, on April 7,1932.
No. 147; an American viewpoint.
l,iidleton, r;arl of: IrelanCI, T)une or Heroine, Wm. Heinemann, Ltd.., Publ., 1932, 11 Ded.icated'"'t0 Irish Patriots Who "Deceive Themselves and. Irish Politicians Who Deceive Others;'r
gnglish Imperialist viewpoint.
Milroy, Sean. The Case of Ulster. An Analysis of Four
Partition Arguments.Mr.11ilroy--was · appointed. Secretary of the
Committee to advise the Irish representatives in Lon~ on at the
Pes.ce Negotiations in 1921 on the Ulster question. The Talbot
Press, Ltd., 1922, Dublin.
Swift, Jonathan Jr. Ireland., A Reuublic £z ~eason, Hyde
Publ. Co., London, 1932. The author says he is an inrlepenr'lent
British public-ist who has made a lifelong study of the Irish
Question.
GENERAL

HISTORIES

Cronin, The Rev. Michael. The Science of .illthics, Vol. Vll
Special Ethics. Benziger Bros., New York.
Figgis, Darrell. ~ Irish Constitution, Mellifont Press,
Ltd., Dublin, 1922.
Fitzgerald, Wm. G., Editor, The Voice of Irelann by the
Foremost Leaders at Home and Abroa-l. John Heywood, Ltd., Publ.
London. A collection of opinions justifying the Treaty of 1921
No date of publication is given. ~vinently it was publishery_
within a year or two of the signing.
Gwynn, Denis. 'J:he Irish Free State, 1922-1927, I.:acMillan,
London, 1928,.
-----Kohn, Leo. The Constitution of the Irish Free State,
Geo. Allen & Unwin:-Ltd., Lond.on, 1932."" The bestbook written
on that subject.
Lawrence, T. ,J., Principles of International Law, MacMillan, 1910, Lond.on.
-Maclieill, John Gordon. Studies in the Constitution, Talbot,
Tiublin, 1925.
-- --McNeill, Ronald.. Ulster's Stand 1£! Union. John Murray,
pub. London, 1922. j.:Jcpresses the Ulster Unionist viewuoint.
Madden, R. R. The United. Irishmen-I'heir J~ives 8.111,Times,
J. Madden & Co., Publ. London, 1848.
lliansergh, Hicholas,. The Irish Free State; Its Government
and Politics, George Allen-& Unwin-:Lt'd., Publ::-Lona.on, 1934,
Written at Oxford. An excellent Book; unbiased.
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Meyer, Theoriore, S. J. Institutiones Juris Uaturalis,
Herder, Publ. Friburg, Germany, 1900.
Moss. Warner. Political Parties in the Irish Free State,
(Columbia University
Studies in ~conomiCi; nistory an~ Public
~) Columbia University Press,-r933.
O'Briain, Barra, ~ Irish Constitution, Talbot Press,Ltd.
Dublin, 1929.
O'Donnell, C. J. Outraged. ulster, Anglo-.i_jastern Publ.Co.,
1932.
Smith, F. E. (Earl of Birkenheari) International Law,
Little Brown and Co., Boston, 1911.
Turner, ~dw. R., Ireland and Englanri, The Century Co.,
New York, 1920, Prof. of European History, University of
L1ichigan.
lviiSCELLAN:GOUS
Epstein, lL., bditor, The Annual Register: A Review of
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